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OVERSIGHT HEARING ON. THE OFFICE OF JU- 
VENILE JUSTICE AND DELINQUENCY PRE- 
VENTION 



WEDNESDAY. MARCH 31. 1982 

J 

House of Representatives, 
Subcommittee on Human Resources, 

Committee on Education and Labor, • • 

Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:38 a.m , in room 
2261, iCbum House Office Building," Hon. Ike Andrews (chairman 
of the subcommittee) presiding. ^ -iirn- P^tri 

Members present: Representatives Andrews, Williams and Petr . 

Staff present^Gordon A. Raley, staff dipctor; Deborah Hall, 
clerk- John E. fc, minority senior legislative associate. 

Mr Andrews. Good morning, ladies and gentlemen. , 

Pursuant to its oversight responsibility for the Office of Juvenile 
Justice and Delinquency Prevention the Subcommittee on Jiuman 
Resources convenes this mornipg with an eye toward the future to 
reTw the progress of OJJDP during the P-t year^ I ^^f f 
a somewhat longer than usua .opening statement but 1 think, 
today Kay be necessary to place in perspective what we really 

il a°ccoun"rthe progress of the office seems to be consider-, 
able We understand that, in those States which voluntarily partici- 
pate, the practice of placing status^offenders and nonoffenders n 
long-term correctional placement have' been almost complet^ely ^ 

^"S Office of Management and Budget, in last year's budget doc- 
ument reported considerable reductions .in the placement of all 
stTtus offenders in secure detention with serious juvenile offenders, 
PrSres has a so been reported in separating all juvemles in, de- 
Tendon from regular contact with adults committed on criminal 
charees or awaiting trial for such charges. * . 

These advances ft the State and local level seem to be paying off 
The Congressional Research Service recently analyzed police arrest 
data compiled by the FBI in the uniform crime reports. The propor- 
tion of per^ns under 18 years of age arrested for ~ ^as 
fallen consistently each year since the Juvenile Justice Act was 
passed and is lower^now than at anytime in at least 15 years-tha^t 
is since at least 1965. 

[Chart follows;]- 



MX 'Andrews. We ar^rioVan light of the 1980 amendments, be- 
einniffihe job of attemptiSgHoremove children from adult jails 
ind l<^S&s across the country anS^placing even greater emphasis 
on prevMmg and controlling serious Wenile crime. 

Of couMfas everyone know§,nhe biggest consideration for the 
future of ttieWenile justice program is the fact that in spite'of its 
acknowledl^Vccess, the administration is again proposing to end 

^^'v^^filfth^S&he No. 1 consideration, that is not pur purpose 
here this morllJkl believe particularly after last year s discussiop 
that v.e all, TiMng the Congress, know the implications of 
ending funding m%xs program. The cards are now on the table. 
The President hasp^osed and now it is up to Congress to dispose, 
we hone in a more^^wffable manner. • 

Our purpose this^Ming is rather to conduct oversight, to make 
sure that the Office Si|l%nile Justice is being adniinistered prop- 
erly and-that its legislattV.%iandates are being^ carried out 

One particularly distr^g development is the unanticipated 
impact that the terminla(l|6^f the Law Enforcement Assistance 
Agency is having' on the^^e of Juvenile Justice. As I under- 
stlnd about 25 percent oMtfDP's current staff were RIF d just 
Kst Frfday and will be reM^By LEAA staff with more senior- 

^iL^P^l^n^fn«^W 

poned until after this morning 8',fte6ring. ' . ^, / . 'f 
We are told that by Septembet;' m percent of the current staff 
may be so displaced and that LEAk,^taff replacing OJJDP are not 
even being required to have previo^f^uvenile justice experience, al- 
though, the staff they are replacin^^er^jeqi^ired to have such ex- 

^^ThiTdegree of rapid turnover, plu|^it^ replacement of existing 
staff with inexperienced stafi, would Wt^nly seem sufficient to 
disrupt the ability of the office to functi^Wefluately. 

RIF procedures are complicated. Part mwr Purpose this morn- 
ing is to learn more about them. HoweveS^ bottom line appears 
to me to be that because LEAA is being te{%rfated-in fact a year 
. .1 — i. — i..'4fc«^*^g^j.t responsible tor 

'aces taken by 
agency. 



to me to be that because LEAA is being ter^napea— i 
early— OJJDP employees, -Cvho are certainlvWtort r€ 
that agency's Success are being fired and ^mplai 
LEAA employees who are the last to leave' s^^^'^t^ 



That seems an odd reward for work well done. #;)'\ ■ . 

This RIF'ing of OJJDPStaff in connection w%tb^ termination 
of LEAA is particularly bothersome, since in the l^gO^men^ 
Cong^^s clearly separated OJJDP from LEAA. Wd:hiaje it.a clear- 
ly separate administrative entity-a separate, self-^ytent office 
with Its own authorizing legislation and its own Pre9i|gtttially ap- 
pointed Administrator. ' A-^-iiVfeV d„ 
While we left OJJDP within the Office of Justice Asj^tfit^ce, Re- 
search and Statistics [OJARS], we stated specifically m the com- 
mfttee report and I quote, "It is not intended that OJARg%cise 
any policy control over the activities of OJJDP,. end quote,.;.,V4 

We knew then that LEAA was unpopular in at least som6;Qmr- 
ters and likely to be terminated. Mv good friend and coU#^?, 
Paul Simon perhaps said it best on the House floor during mm 
on HR 6704, and I quote, "I have been a critic of LEAA and*|J(jv 
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glad to se^ that the vital juvenile justice -program be clearly sepa- 
rated from this other dying agency," ^d quote . nnoA 
* Yet, it would seem that our intent and legislatiye action m iy«0 
have been somewhat ignored, to say the least, by these so-called* 
competitive areas which have been defined by the Department of 

Justice. ^ . ' , r 

"^oday, we hope to find out why and to exam me the performance 
of OJJDP in other legislatively mandated areas as well. 

Mr. Kildee of our committee is here this morning, and I believe 
he has to leave due to a conflicting engagement. He would like to 
make a statement, and we welcome that statement. 

STATEMENT OF HON.»DALE E. KILDEE, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF MICHIGAN 
Mr. Kildee. Thank you, Mr. Chairman. Mr. Chairman, I have 
long been, interested in programs to help troubled youth and was a 
cosponsor of H.R..6704 which reauthorized the juvenile justice and 
delinquency prevention program in 1980. 

I am pleased with the continuing progress which is being made 
under the auspices of thi^,prog!tam. It was disconcerting to see that 
the Presidents fiscal year 1983 budget recommended its termina- 

*^^^My concern this morning is the reports which have been brought 
to my attention regarding the impact of RIF's in the Law Enforce- 
ment Assistance Administration on the* Office of Juvenile Justice 
and Delinquency Prevention. ^ttt^ nn^A c 

AS you recall, Mr. Chairman, a key concept of H.R. 5704 trom 
the very beginning was the need for separating OJJDP from 
LEAA. The enactment of this legislation provided formal Recogni- 
tion by all parties involved, the executive branch as well as the 
Congress, that OJJDP and LEAA should not be connected in 

anyway. . , i.- u 

The Office of Juvenile Justice and Delinquency Prevention has 
its own authorizing legislaN:ion and its own Presidentially appointed 
Administrator. As such, the operation of one office should not im- 
pinge on the other. " ^ i v 

^t is my understanding that because the Attorney General has 
limited the Competitive area in which LEAA employees can com- 
^pete for job slots;* up to 90 percent of the OJJDP staff could be re- 
placed by September 1982. 

I'm extremely concerned over the effects such a massive displace- 
ment of OJJDP personnel will have on the abilily of OJJDP to 
carry out its legislative mandate. 

This concern is aptly summarized in a letter from the Michigan 
Office of Criminal Justice which states, and I. quote: 

We have many questions about the merit or purpqge of actions on the part of the 
' Department of Justice to permit such a massive shift in personnel* The administra- 
tive actions on the part of the Department of Justice could cripple the ability and 
the will of the Ofiica of Juvenile Justice to accomplish change in this vital area 

In a Department of approximately 50,000 employees, it is 
unconscionable that a RIF of 50 positions, one-tenth of 1 Percent, 
could 'result in the displacement of up to 90 percent of the OJJDP 
staff. 
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Hopefully, today's hearings will help persuade the Justice De- 
partment to seek other means for^ accomplishing the KIF s they 

Given the traditional bipartisan support which this program has 
and the fact that the Congress has not called for staff reductions in 
OJJDP if the Attorney General cannot be persuaded to expand the 
competitive area, at the very least, juvenile justice experience 
should be required for OJJDP positions. ^ 

Thank you very much, Mr, Chairman. . , , t , 

Mr Andrews. Thank you; Mr. Kildee. Mrs. Shirley Chisholm, I 
believe had indicated that she would like to make a statement at 
this ti^e, but I don't believe Shirley is with us. She s on her way 

I believe Ve'll' have to proceed with the witnesses and then we il 
hear from ms. Chisholm as soon as the first wdtness is finished if 
she's then hccre 

We weldbme Mr. Stan Morris who is Associate Deputy Attorney 
General mth the U.S. Department of Justice, of course, here in 
Washington, and, Mr. Morris, we welcome you h6re with such asso- 
' ciates or others as you might wish. , 

[Prepared statement of Stanley Morris follows:] ■ 

Prepared Statement of Stanley Morris, Associate Deputy Attorney General, 
U.S Department of Justice 

Mr Chairman, the Department welcomes this opportuni^to provide the Subcom- 
m.tW with a report on the Office of Juvenile Justice and^linquency Prevention. 

Afa prelude discussion of the Office, it may be useful to briefly sketch the 
rnthPr comolex set of events that brought it to its present condition As you Kn°w. 
Mr Cha?rman?the Omnibus Crime Control and Safe Streets Act of 1968 established - 
^e Law Enforcement Assistance Administration and. with it, the first Federal block 
grant program providing funds-to state and local units of government In 1970 and 
fgmn in 1973, Congress extended the LEAA authorization. The following year, Co^ 
gress enacted the 'juven.le Justice and DeliKquency P''^^'^" ■°" ^ct o 97^^^^^ 
legislation established a separate juvenile justice Program to admimster^d M 
' LEAA. The next year. 1975, LEAA appropriations reached their highest level— $»J0 
million— and dropped from that time until the present. , 
InT976!congre^ enacted the Public Safety Officers' Benefits Act, which au hor 
izes LEAA to provide payments of $50,000 to the survivors of public safety officers 
k'led in the fine of My Vat same year-1976^the LEAA authorization was 
acnin extended for three yeafe by the Crime Control Act ol ly/b. ^ , 
Txrcame the enactment?! the Justice System Improvement Ackpf 1979, signed 
by former President Carter ih late December of 1979. This egisfl.on separated 
LEAA into four distinct agen|)es. the Office of Just 9 Assistance, Research, and 
Statistics (OJARS). the National Institute of Justice (NIJ). the Bureau of Justice 
St2 s cs BJSi^nd LEAA Edfih was to be headed by a Pres.dentially ap^inted 
admmistra^r n addition, the^ffice of Juvenile JdsUce and Delinquency Preven- 
rion, X™h remained within LEi^, was also headed by an administrator appointed 

''V^bsfquently,' Congress enacted, the Juvenile Justice Amendments of 1980 which 
extended the OJJDP authorizatioA for four years and removed OJJDP from within 

^ aIItou know. Mr Chairman, LeVa had been gearing down for more than a year, 
with only administrative funds to fijrtovide the staff necessary to close out the previ- 
ously funded programs and assureV orderly phoseout Th^ Process J^gan in he 
S'prinK of 1980 when the previous V^dministratjon decided to end funding tor the 
crimmal justice assistance programs|uthorized fc^the Justice System mprov^ment 
AcUJS A. and administer^ by LE% That decision was subsequently reaffirAed 
by the Congress and the Reagan Afiinistration The fisc!,l year 1983 budget r^ 
quest for the Department of Justice, slibmitted to Congress last mojith included the 
Ssal to phase out the funding for tfe Office of Juvenile Justice and Delinquency 
PrSion This proposal was adyanc?^ as part of the President s commitment to 
mtgor reductions in Federal spending .5^ , 



The Department's resDonsibihty has been to bring to an end in an orderly and 
reanon«hle wav a 12-venr program invo v ng more than $8 bilhon m Federal ex- 
^S^. X im'e tL'e, have had to' assure effective '"''n'^eem'"' °f Ok^. 
broerams thai have been continued. The contmu.ng activities include the OfTiM ot 
SJ^e^iTe Justice and Delinouency Prevention, programs o research and stat«tics. 
and-paymeots under the Public Safety pfTicers Benefits Act 

The JSIA agencies (which is our "shorthand" for references to OJARS. UJJIJF. 
NIJ and BJS) have just undergone the m^or adjustments necessary to reflect 
pjte/and t"dge?y <Iec.s^ and to-niake optimum use of the available rema.mng 

■"^AlfTour pWning and th? actions taken thus far have been based '^ertam 
fundamental principles First, that the LEAA program rtiust be ':l^<'"t " 
derly and respdnsftle wdy that assures proper account^ibility for public funds 
Sd that continuing JSIA program activities must be given sufricient support to 

^"wM?f on980. the JSIA management has been gearing down •» "janner con- 
sistent with those principles Specifically, Ihey have closed oitt almost 1600 grants 
anHnTracti reduced the backlog of civil rights complaints by 80 p<;rcent. elim^at- 
^ coZletely the backlog of unsolved audits, reduced administrative costs, and 
prov^ed the resources nfceLry to ma.nt^m essential St^^^ ^^mimstrative serv- 
Pc^ At the same time, LEAA and OJARS staffs were reduced by about 40 percent 
through normal attrition, job outplacement actions and early retirement ^ 

nesDite the orocress of the past 18 months, much remains be done to close out 
theLEAA program^ of thrfirst quarter of fiscalyear 1982. there were nea^' 
1000 LEAA bl^k and discretionary grants that must be monitored ''nd'or c osed 
out These grants mvoWed about $225 million in unreported expenditures, including 
J1«0 million in block funds and $45 million in categoncal grants 

Alth^^ugh no new awards will be piade by LEAA. grants monitoring and close^jut 
acuvity will 1^ substantial through'the end of fiscal year 198^^°"' °""^;';^'" ^,^ 
ments will decline in fiscal year 1981) and should be concluded by the end of the 
SCrt^J However. clcL^ut actions for LEAA grants will continue through' 

^•"wufellaS'theSessarv allocation of r^ources to manage the termina^n 
of LEAA crants we have also been cogmzanl of the number oRgrants te be awaW- 
^ monitored n.rd clLd^ut. in the other continuing JSIA Warns mc ud,n|: 
SijDP l EAA and OJJDP bl^k and formula, grants alone ^^^'''l°'^^^;'\f^? 
tnillion "in the pipeline" at state and^local levels of government that must be ad- 

""it'h^'^en a very difficult and complex proce^ to provide efficient management 
of the continuing program activities and to assure proper stewardship of LEAA 
funds while nd"usting to the mluced stxiff levels provided m the current JSIA 

''t^c planning and implementation of the RIF had to take into account the need 
to m reiain the skill-mix necessary for the responsible closeout of program act^vi- 
Ues 2rmin.™L the Zpnct on the personal lives and professional careers of he 
afei:t^ F^LraUmploye^s in the JSIA units, and Vi) comply with various laws and 
reculations coverning reductions-in-force * 00 f.,11 

The RIF focussed on LEAA and OJARS and resulted in 'he separation o .« full- 
tinie 5 part-time and 15 tempoi^ry JSIA employees It was designed to elifhinate 
•on^v thc^e functipns wh«h terminate wfth the phaseouWof LEAA and which refiect 
the redaction of some stafT support activities by OJARS Although the exercise of 
"bumofng" and "rTrlat" LEAA and OJARS personnel caused so-me dislo- 

catirin OJJDP'and the otRer J^A umts. we do not expect the process to adverse- 

'^cf^irVe^TwUMhtr'edS^-^^ remaining LEAA functions and.associa^ 

posrt"ons wo e reassigned t5 OJARS These continuing functions include- -manag^ 
S of TASC program and regional intelligence umt grants, administration of the 
Pubi c Safety Omcl«' Benefits program, anS monUoring and c oseout °f 'hose bhgk 
and categorical grants which have not yet reached the end of their award period 
"a totofof 9 oIjDP employees were separate! from Federal-Service last week 
result of the RIF These separations occurred because qualified LEAA employees 
wTth highe^Tetention rights under the governing regulations chose to ^ercise tlieir 
nahts bv replacing the lower-tenured- OJJDP employees I want to emphasize the 
word "quahff iLause, under the regulations governing a RIF. only persons with 
The appropriate experience and sk^s can "bump" and employee witl, >°wer reten- 
Uon st^n(ling Con^uently, we are cdnfident tliat the personnel now.on-board at 
OJJDP are fully capable of administering the juvenile justice progra(ns. 
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Out conFidence in this regard is ijased on several factp,rs. ^ * - 

' 1 Our procedures for ftiF followed the gen^l regulation v^^hlch prescribe the use 
of OPM qualification standards in determining "Bumping retreat rights 
Thos^OPM regulations have been carefully followed throughout the RIF in.LEAA 



- . 2. NTorShan half of Ihe program people in CXJJDP prjior to the RIF had previous- 
hr been LEA A employees. AVeview of, the OJJDI^staff coml)leme5t last Novem- 
^ ber-long before the RIF in LEAA^shows that 32 out of 57 OJJDP employees had 
^'.been hired from LEAA. Clearly, then, LEAA gr^nt and program tnanagement expe- 
r^nce has in the past been viewed as an asset to OJJDP just as are the otherwise 
. qualified LEA'A employees who have transferred into^ OJJDP as a result of the re- 
ducuwi-in-force. - / ^ ^ ' * - / 

8 OTM regulations governing the formulation of the retention registers from 
^ which the regular order of selection for retention and Separation are determined re- . 
, quires that similar jobs be combined/fnto a single competitive level >After that is 
accoiDphsh^ those m a competitive Wei with the least tenure are the First to be 
gteparated from service. According tO the regulations, a competitive level consists of- 
jobs so similar in all important respects thai the agency r^dily. can njove an em- 
ployee from one to another without significant traming and \yithdut unduly inter- 
rupting the work program . . Characteristics shared by all i>ositions in a competi- 
tive level are similarity of duties, responsibilities, ^ay schedule, and ^rms of ap- 
pointment and similarity or requirements for experience training, skills and apti- 
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Moreover, the JSIA agencies' contract with the union representing its bargaining 
unit members provides* that "in a RIF action, competitive levels will be established 
as broad as' possible withm appropriate Regulations • . C u *u ' 

The procedure followed in the JSIA RIF recognized the^r^uirements set byrboth 
the OPM regulations and the agencies* union agreement. " , . . ^ V \ 

Mr Chairman, because of the lengthy bistoury of personnel issues related to phase- 
out of LEAA and their effect on OJJDP, and because I am by no means expert in 
the mtricacies of RIF manefgement. J >vould like to submit for the full information 
of the Subcommittee copies of detailed testimony presented by Kevin D' Rooney, A^ 
sistant Attorney General for administration, to^the Subcommitt^ on Manpower and 
Housing of the Committee on GovernmenOt' Operations Jn his testimony, Mr Kooney 
describes tin thorough detail the various personnel issues which have arisen in con- 
* nection with the RIF. ' , ' t j Tv»i,r, 

1 appreciate the opportunity to discuss the Office of Juvenile Justice and Delin; 
^quency Prevention and I will be pleased to respond to any questions the Subcommit- 
tee may have. 

STATEMENT OF STAN MORRIS, ASSOCIATE DEPUTY ATTORNEY 
GENERAL, U S. DEPARTMENT OF JUSTICE, ACCOMPANIED BY 
CHAItLES A. LAUER, ACTING ADMINISTRATOR, OFFICE OF JUVE. 
NILE JUSTICE AND DELINQUENCY PREVENTION AND HARRY 
FLICKINGER, DEPUTY ASSISTANT ATTORNtlY GENERAL FOR 
PERSONNEL AND ADMINISTRATION 

Mr Morris. Thank you, Mr. Chairman. I have with me, on my 
right, Mr. Charles Lauer who is the Acting Administrator of the 
Office of Juvenile Justice and«)elinquenty Prevention, and, on my 
left is Mr. Harry Flickinger who is the Deputy Assistant Attorney 
General for Personnel and ^Administration-for the Department of 
Justice. Mr. Flickinge^ is with me in the event that you have de- 
tailed questions regarding personnel practice. I'm not an expert in 

that area. i_ , t l 

I have a brief statement, Mr. Chairman, and Mr. I^aaer has a 

much more extensive statement which we' will provide for the 

record for youv committee's review. ' , . ,i 

Mr. Andrews.. Without objection, the record will be held open to 

receive this material. 
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Mr. Morris. Mr. Chairman, the Department welcomes this op- * 
portunity to provide the subcommittee with a report on the Oftice 
of Juvenile Justice and Delinquency Prev^tion. 

As a prelude to a discussion of the Office, it may be useful to 
briefly sketch the rather complex set of events that brought it to 

its present condition. , • , o / c . a ^ r 

As you know, the Omnibus Crime Control and Safe btreets Act ot 
1968 established the Law Enforcement Assistance Administration, 
and with it, the very first Federal block grant program prov;^ing 
funds to State and local units of gbvernment. J . 

In 1970, and again in 1973, Congr^ eixtended the LEAA autfiorr- . 
zation In the following year. Congress enacted the Juvenile Justice 
and Delinquency Prevention Act in 1974, and this legislation estab- 
lished a separate juvenile justice program to be administered by 

LEAA. V ^ . 

The next year in 1975, LEAA af)propriations reach^their high- 
est level, $895 million, and it's been dropping from that>eak:^until 
the present. ' \ 

hi 1976, Q:)ngress enacted the Public Safety Officers' Benefits Act 
which authorized LEAA to provide payments of $50,000 to the Sur- 
vivors of public safety officers killed in the line of duty. 

The same year, 1976, the LEAA authorization was again ex- 
tended for 3 years by the Crime Control Act of 1976. Next came the 
enactment of the Justk:e System Improvement Act of 1979 signed 
' by former President Carter in late December. 

This legislation separated LEAA into four distinct agencies: the 
Office of Justice Assistance, Research and Statistics (OJARS); the 
National Institute of Justice; the Bureau of Justice_^tistics; and 

^^ach was to be headed by a Presidentially appointed administra- 
tor. In addition, the Office of Juvenile Justice and Delinquency 
Prevention which remained within LEAA was also headed by an 
administrator appointed by the President. ^ 

Subsequently 'as you pointed out in your opening statement— 
Congress enacted the Juvenile Justice Amendments of 1980 which 
extended the OJJDP authorization for 4 years and .separated 
OJJDP from LEAA. ^ , . ^ r 

As you know, Mr. Chairman, LEAA has been gearing down for 
more than 1 year with only administrative funds to provide the 
staff necessary to close out the previously funded programs anff 
assure an orderly phaseout. , • i 

The process began in the spring of 1980 when the previous ad- 
ministration decided to end funding to the criminal justice assist- 
ance programs authorized by the Justice System Improvement Act 
' and administered by LEAA. rr- / a 

This decision was subsequently reaffirmed by the Congress and 
the Reagan administration. In addition and again as you ve pointed 
out, the fiscal year 1983 budget request for the Department of Jus- 
tice submitted to Congress last month does not request fundmgtor 
the Office of Juvenilg Justice and Delinquency Prevention. This 
proposal was a part of the ^President's commitment tb major reduc- 
tions in Federal spending. ^ 
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The Department's responsibility has been to try to bnng an end 
in an orderly and responsible way to the 12-year LEAA program 
involving more than $8^billion in Federal expenditure. 

At thfe same time, we've had to assure effective management ot 
those programs that have been, continued. The continuing activities 
include the Office of Juvenile Justice and Delmque;iCy Prevention, 
programs of research and statistics, and payments^nder the Public 
Safety Officers' Benefits Act. , . . nimp ntt 

The JSIA agencies; our shorthand fof references to UJJUf, JNIJ, 
OJARS, and BJS, have just undergone the majqf adjustments nec- 
essary to reflect policy and budgetary decisions and to make opti- 
mum use of the available remaining resmrrces. u " 1 

All of our planning and the actions taken thus far have beejK 
based on certain fundamental principles. First, that the LbAA pro- 
gram will be plosed out in an orderly and responsible' way that as- 
sures proper accouptability for public funds. Second, that the con- 
tinuing JSIA progrant activities.be given the support to function et- 

fGCtivGlv y 

Since May 1980, the JSIA management has been gearing down in 
a manner consistent with those principles. Specifical y, they have 
closed out almost 1,600 grants and contracts, reduced the backlog 
of civil rights complaints by 80 percent, eliminated completely the ^ 
backlog of unresolved audits, reduced administrative costs, and pro- 
vided the resources necessary to maintain essential btate admi,nis- 

At the same time, LEAA and OJARS staffs were reduced by 
about 40 percent through normal atti;ition, job outplacement ac- 
tions, and early retirements. „ , • * k„ 

Despite the progress of the past 18 months, much remains to be 
done to close out the LEAA program As of the first quarter ot 
fiscal year 1982, the^-e wepe nearly 1,000 LEAA block and discre- 
tionary grants that must be monitored and/or closed out. ihese 
grants involved about $225 million in unreported expenditures, in- 
cluding $180 million in block funds and $45 million in categorical 

^Although no new awards will be made by LEAA, grants monitor- 
ing and close-out activity will continue through the end ot iy»<i. 
Monitoring requirements will decline in 1983 and should be com- 
pleted by the end of the second quarter. However, some close-out 
actions for LEAA grants will continue through the end ot iy»<i. 

While planning the necessary allocation of resources to manage 
the termination of LEAA grants, we have also been cognizant ot 
• the number of grants to be awarded, monitored and closed out in 
the other continuing JSIA programs, including the Office ot Juve- 
nile Justice and Delinquency Prevention. \ 

LEAA and OJJDP block and formula grants alone accoOfnt tor 
about $300 million in the pipeline at State and local levels oKgov- 
ernment that must be acfministered. . -j fr- 

it's been' a very difficult and a complex process to provide etti- 
cient management of the continuing program activities and to 
assure proper stewardship of LEAA fands while adjusting to the re- 
duced staff levels provided in the current JSIA budget. 

The planning and implementation of the RIF had to take into ac- 
count the need to: First, retain the skill mix necessary for the re-« 
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sponsible close Out of program activities; second, minimize the 
impact Oh- the Rersonal lives and the professAnal careers of our a^ 
fe<^ed Federal employees in the JSIA Units; and, third, confply 
with the various laws and regulations governing reductions-in- 

^°The RIF focused on LEAA and OJARS and resultedjn the sepa- 
ration of 33 full-time,, 5 part-time and 15 temporary JSIA employ- 
ees. It was designed U\ eliminate only those functions which termi- 
nate with the phaseout of LEAA and which reflect thejeduction of 
some staff support activities by OJARS. * • J u tttaa 

Although the exercise of bumping and retreat rights by LEAA 
and OJARS per^onnel'caused some dislocation in OJJDP ancTothec 
J§IA units, we do not expect the process to affect adversely their 
continuing activities. - . . tt^aa r 

Concurrent with the reduction-in-force, remaining LEAA func- 
tions and associated positions were reassigned to UJAKb. Ihese 
continuing functions include: Management of the treatment alter- 
natives to^ street crime-the TASC prograni-and regional intelli- 
gence unit grants; administration of the public safety officers bene- 
" fits program, and monitoring and closeout of those blpck and cate- 
gorical grants which have not yet reached the end of their award 

^A°total of nine OJJ'DP employees were separated from f-ederaL 
service Idst Friday as a result, of the RIF. These separations o^ 
curred because qualified LEAA employees; with higher r^tenti£n 
rights under the governing regulations chose to exercise>tto6e 
rights by replacing the lower tenured OJJDP employee^: ■-^ 

I need to emphasize the word, qualified, because. under the regu- 
rations governing a RIF, only persons with the appropriate experi- 
ence and skills can bump an employee with lower retention stand- 
ing Consequently, we are confident that the personnel now on 
board at OJJDP arp fully capable of administering the juvenile jus- 
tice programs to the satisfaction of this subcommitee. ' 

Our confidence in this fegard is based on several factors, hirst, 
our procedures for the RIF. followed the general regulation which 
prescribe the use of Office of Personnel Management (0PM) qualifi- 
cation standards in deternaning bumping or retreat rights. These 
0PM regulations have been carefully followed through the Rll" in 
LEAA and in OJARS. ' . . ■ -i ; 

' Second, more than half of the program people in the juyenil? us- 
• tice program prior to the RIF had previously been LEAA employ- 
ees A review, of the OJJDP staff complement last November long 
bSore the RI# in LEAA, shows that 32 out of 57 OJJDP employees 
had been hired from LEAA.' ^ 

Clearly, then, LEAA grant and program management experience 
has, in the past, been viewed as an asset to OJJDP just as are the 
otherwise qualified LEAA employees who have transferred into 
OJJDP as a regult of the reduction-in-force 

Third 0PM regulations governing the formulation ot the reten- 
tion registers from which the regular order of selection for reten- 
tion and separation are determined requires that similar jobs be 
combined into a single competitive level. 

After that is accomplished, those in a competitive level with the 
' least tenure are the first to be separated from service. According to 
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the regulations, a competitive level consists of jobs so similar in all 
importaftt respects that the agency readily can move an employee^ 
from one to another without significant traming and without 
unduly inteTrupting the, work program- Characteristics shared by 
all positions in a competitive level are similarity of duties, respon- 
sibilities, pay schedule, and terms of appointment and similarity or 
. requirements for experience, training, skills and aptitudes. 

^Moreover, the JSIA agencies contract with tl^ union, represent- 
ing its bargaining unit members provides that, and 1 quote, in a 
RIF action, competitive levels will be established as broad as possi- 
ble within appropriate regulations." . u u„ 
The procedures followed recognized the requirements set both by 
the 0PM regulation? and the agencies' union agreement. 

Mr. Chairman, Ifecause of the lengthy history of personnel issues 
.related to phaseout of LEAA and their effect on OJJDP, and be- 
cause as I mentioned at the outset, I am no expert in the area ot 
RIF management, I ^ould like to submit to the subcommittee a 
copy of testimony presented by Kevin D. Rooney, assistant attorney 
general for administfation which he gave to the Subcommittee on 
Manpower and Housing of the Committee on Government Oper- 
ations last month. In his testimony, Mr. Rooney describes in more 
detail the various personnel issues which have arisen in connection 

^'Mr'^^N^i^ws. Without objection, the record wilWbe held open to 

receive this material. ' . x j- ^i. nee- 

Mr Morris I appreciate the opportunity to discuss the Uttice ot 
Juvenile Justice and Delinquency Prevention and what the ini pacts 
■ of our recent actions are, and I'A be happy to try to respond to any 
questions you and other members of tfte subcomniitee may have 
• Mr. Andrews. Thank you, Mr. Morris. Without objection, we will 
insert your prepared remarks in the record. 

•At this point, If I may, I'd like to recognize a very distinguished 
Member of Congress who has a longstancfing^and devout interest in 
this program, Mrs. Shirley Chisholm. ^ . . ^„„, , 

• . Mrs. Chisholm. Thank you very much, Mr. Chairman -i would 
like to say that I do recognize that there- is a process of pi^.ing 
going on in so many of the various agencies and departments right 
^ now because of budgetary considerations. 

I am very very concerned about the Office of Juvenile Justice 
and Delinquency Prevention. This program came into existence as 
a result of the Juvenile Justice Amendments in 1980, and 1 was 
very involved in the program. 

What troubles me is that in terms of the RIF ing and the re^_ 
signment of personnel that you will be moving in the directioj?f ot 
■ actually bringing into the program persons who do not hayG .ttie 
requisite kind of experience in dealing with juveniles in this coun- 
try which takes time and development and what have you, and 
also, the very fact that because the ptogram is so relatively new, it 
is really in a sense being disbanded or curtailed at a very critical 
developmental stage. . 
I would just like to hear from you on that particular point. 
Mr Morris. The total size of the OJJDP prograni is not being 
reduced at all. As a matter of fact, it may increase by one or two 
positions to approximately 62. What has gone on here is that 
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people with more government experience are bumping people with 
less government experience in nine specific jobs in the Uttice ot Ju- 
venile Justice and Delinquency Prevention. 

cThe dislocation and the pain that this causes our employees is a 
concern to us, but we are convinced that the grants management 
people coming onboard will have the experience to manage the pro- 
gram effectively and without any diminution in our ability to carry 
out the goals of the act. ' • > 

Mrs Chisholm. We have already seen in some of the Other areas 
of bumping going on in other departments that people, square pegs 
are being put into round *oles and vice versa, and that the persons 
are not necessarily prepared to undertake the kind of responsibility 
that is very important with respect to certain progranis. 

Of course, we're, fn a sense, moving people around like pieces on 
a chess board, and we're not taking into consideration the hunrian 
factors that are very, very important with respect to the develop- 
' ment of certain kinds of programs. r • ^ 

Im deeply concerned about that on the basis of experience? that 
have gone on in other departments already^ 

Mr Morris. Tve read about those examples and horror stories 
that have been pointed out. I assure you in this instance that is not 
going on. As I pointed out in. my statement, the majority of people 
in the juvenile justice program originally came from LEAA, and, as 
a matter of fact, I think that the majority of those that are being 
RIF'd came from LEAA within the last 18 months. 

So there is a natural relationship here between the programs, 
and onfe that we .don't believe will affect the overall quality of the 
juvenile justice program. 

Mrs Chisholm. I'd be so presumptious to say that reading some 
kind of crystal ball of my own that since you're moving in the db 
rection of the gradual elimination of this entire juvenile ju3Vce and 
delinquency prevention program, and since it was aot that easy to 
have eradicated it before, aVid it was reauthorized for $17 miUion, 
that one of the ways j,hat we can perhaps hasten the elimination ot 
this program is to, in a very^direct- way, move over a lot ot the 
employees from LEAA and move out those j^rsoris who; have had 
^ the experience and developed the programs and what have you in 

this particular area. - • i- • i. 

You know, down the line, the intention is to eliminate this pro- 
gram completely i • i.u- 

Mr Morris. It is absolutely not our intention to undermine this 
program in anyway. Congress spoke for 1982, and we intend to 
carry out the program effectively and efficiently We have, again, 
proposed in 1983 that the program be eliminated. If£ongress 
doesn't go along with that, I assure you/hat the Attorney Tfeneral 
intends to carry out the program the w^ft^ the Congress directs that 
i we do, and that* it is not our intention to undermine the program 

at all in this RIF. , t) u j i. i • j 

Mrs Chisholm. I only mentioh that, because I ve heard that kind 

of tune before with respect to other programs. We re going to see 

that somewhere down the line in a kind of circulatory fashion, they 

are no longer there. 
That's all, Mr. Chairmam ^ 
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- Mr ANDREWSrThank you, Mrs. Chisholm. Mr. Morris,' I wonder 
if, rather than proposing questions directly to you, sir, you would 
* prefer that either or both of the other gentlemen speak to the 

issues here as well? i. ji tf t 

Mr Morris I hav^ no objection. I'll try to handle them. It l 
can't, I'm sure that together we'll be ahle to respond. 

Mr Andrews. I believe you say that you are not— the term you 
used— you didn't say you weren't qualified. You weren t what.' 
. Mr. Morris. I'm not an expert in the mysteries of the personnel 
practices that relate to RIF activities. 

Mr. AnpREWS. Nor do you nfeed to be an expert to know that 
mysteries cte^xist. 
- Mr. MORRiSXThat's right, y . t, . j 

Mr ANDREW§!sThere are^eral questions I d like to propound to 
either of ydu gentl^flSHTBut 1' guess their essence is really in this 

^"•nie^Federal personnel manual provides that an agency's differ- 
ent activities may qualify as separate competitive areas if it is: 
One under a separate administration authority; two, independent 
' of other agency activities in operation, staff, work, function, and so 
forth; and, three, separately organized and clearly distinguished 
from other agency activities. 

OJJlj^ certainly qualifies to be a separate competitive area in 
each of these instances, and it would certainly be the intent of Con- 
gress that it qualify in light of the 1980 amendments. 

The question then is. Why was OJJDP included in the LEAA 
competitive area when it could have qualified as a competitive area 

unto itself. , , . j . .^u j 

Mr Morris. Let me have Mr. Flickinger respond to that. / 
Mr'. FucKiN^ER. Mr. Chairrtian, I guess I should say at the 
outset, we're in an area of sortie uncertainty here, because this pre- 
cise issue is a matter of litigation at the moment. • 

Because of that, I'm not certain how far I should or we should 
proceed in this direction. Mr. .Lauer, do you have any recommenda- 

^ Mr Lauer. The extent to which we're permitted to comment on 
this relates to the pleadings that have been filed in the case that 
are matters of public information. ^ , ^ u>,-„„ 

There may very well be many more arguments that are bfeing 
-put in briefs right now that will be argued before the^urt in the 
fourth week of April. ' „ , M , „ 

This matter has been under litigation for the past v>eek or so, 
and temporary restraining orders were denied by the federal dis- 
trict court judge. The possibilities of our saying too much are very 
" great right here, and at some point, counsel for the plaintitts can 
make a complaint to the judge. . • ,^i„oj- 

I think if we could stick simply to matters that are in the plead- 
ings we are on good ground. We would like to submit to the com- 
mittee a copy of the pleadings that think would present both 

.sides of the issue. . . j -n u u u ^r. 

\ Mr. Andrews. Without objection, the record will be held open to 

receive that material. u o-j o „f fv,„ 

• I don't know that we are necessanly looking for both sides ot the 
issue. We're trying to find out what your Department s position is, 
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not necessarily the court s or the plaintiffs Qr the defendant's, or 
anyone's except just the Department. 

We'd like someone to answer these questions. There may be a lot 
of mystery in RIF's, but there's no mystery in the question. 

Mr. Lauer. I'll take a try at it. The question involves the estab- 
lishment of a competitive area. We've got a long history of LLAA 
activity in the juvenile justice field. ,* , a a 

If you go^wn to the dollar figures, you 11 see that LEAA put 
more money into juvenile justice activities than the Juvenile Jus- 
tice and Delinquency Prevention Act. 

Thete were people in that agency administenng those juvenile 
justice activities over the last 12 or 13 years. That 19 15-percent 
figure that we always see coming up was no accident. Up untilr2 
years ago or so, both plans were put together. They were in the 
same document.. The same people, in effect, were administering 
these programs. To the Department of Justice, we were a dOO- 
person organization. The Drug' Enforcement Administration has 
nearly 4,000. They're in one competitive area. . - . 

The Department views it and viewed it and made their decision 
on the competitive anea on the basis of the way the organizations 
were structured, on the basis of the functions that were performed, 
and on the basis of the job sheets and the similarity of job sheets 
and the background and training of .the people. , t» 

Mr. Andrews. With all due respect, sir, to your answer, and I m 
sure the history of it and so forth has some bearing, I don t mean 
to belittle your answer at all, but it doesn't really address the ques- 
tion. - , i. 1 

Mr. Lauer. I might add, Mr. Chairman, the union contract also 
provides, and we wene trying and have been trying, to follow the 
union contract and follow the laws and regulations of the Govern- 
ment Personnel systems are set up by civil service acts. 

I think people on both sides of this issue have rights, and an 
LEAA employee, just because he's an LEAA employee, does not 
have less rights than a juvenile justice employee. , \ 

Mr Andrews. I guess the difference in approach here is that cer- 
tainly I share your consideration for these employees however, 
with all due respect that's not the purpose of the program. The 
purpose of the proy:ramNhas nothing to do with the rights of one 

employee over another. \ i , , i ' • -i^u 4.u 

^ Ther pur pose of the program is to try to help this ^nation with the 
problems that confront juveniles, and particularly certainly dielm- 
quent juveniles. It's those people the program is interested in. 

Mr. Lauer. Absolutely, Mr. Chairman. ^ ^ 

Mr Andrews. We want the best people there to administer these 
programs for the benefit of these youths, their famine's, their com- 
munities their schools, 'and the other institutions' to which they 
belong that doesn't really concern' itself with the question of 
where some LEAA Employee should or shQuldn't go m terms of his 
or her rights. * * i c 

Let me address the question instead, if I may. You have a copy ot 
it. Let'^ go through the question and see where the difference is. 
This diknt deal with philosophy. . u . 

We're talking now, as I understand it, about the law, not about 
union contracts or whatever. Let me ask yau first, if you agree that 
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the Federal personnfl manual provides that an agency's different 
activities may qualify as, and I quote, "separate competitive areas 
if it is- One under a separate administrative authority; two, inde- 
pendfent of other agency activities and operations, staiff, work, tunc^ 
tion and so forth; and, three, separately organized and clearly dis- 
tinguished from other agency activities. Are we in agreement so 
far that that is what, in fact,- the Federal personnel manual does 
provide? Is that correct? ^ 

Mr. FucKiNGER. Yes, sir, I think that s correct. 

Mr Andrews. Second, I contend, at least, that OJJDP qualifies 
to be a separate competitive a#P in each of these instances and 
that it would certainly be the intent of the Congress that it qualify j • 
in light of the 1980 amendments. 

Is there anything.wrong with that statement? Do you take issue 
with any part of that sentence? ^ 

Mr lOiCKiNGER. I think that's where we clearly get into some 
area of discussion. It's not at all clear that there is a separateness, y 
an explicit separateness in all of these factors. , .i,. , 

Mr Andrews. .Let's run through it now and see. I don t think 
that's part of it. I don't think it says that. Let's look at what it 

S£IVS 

No. 1, is OJJDP under a separate administrative authority, or is 

Mt 'Lauer. Mr. Chairman, it's under the authority of the Attor- 
ney General as we argued in our case before Judge Oberdorfer, 
and he did not issue the temporary restraining order *that was re- 
quested last week. . , . \ j 

The Department of Justice is a separate department, and every- 
thing is under the authority of the Attorney General. 

Mr Andrews. Sir, that logic could be, Fm sure, carried on and 
on. So is tlie Justice Department a part of the executive branch 
and 'hence under the President. ' ■ 

Mr. Lauer. That's right, and we're all bound by the same rules. 

Mr Andrews. You can philosophize on and on, but is it not true 
that there -is a separate administrative authority enacted by law 

^^^aS'^Lauer. Sir, the Juvenile Justice and Delinquency Prevention 
Act has separate grant making and contracting authority in the 
administrator. It does not separate out the administrative authori- 
ty. That's why it's part of an overall organization. It s in the legis- 

^•^Mr^ Andrews. Then, I take it that you would say then that any 
agency with in the overall jurisdiction of the Justice Department 
that none of them'can qualify as separate competitive areas, be- 
cause they are, in fact, a part of the Justice Department, is that 
what you're saying? 

Mr. Lauek: No, sir, I wouldn t say that either. 

Mr 'Andrews. Then how would you differentiate between one 
thing— let me finish my questions please. How can you say that 
OJJDP. is not a separate administrative authority because its a 
part of the Justice Department, that broad a brush, and then say, 
but some other administrative authority that s under the Justice 
Department is a separate competitivesarea? 
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Mr. Laijer. The regulation that you read at the outset of the 
question, the 0PM regulation, provided authority to set different 
competitive areas. It did not say that you must establish different 
competitive areas. That's how I would distinguTfeh. - 

Mr. Andrews. May I ask then this question?JWhen makmg a de- 
termination as to which of the ad ministratis ^ authorities withm 
the Justice Department qualify as separate competitive areas, is or ^ 
is not the intent of Congress, as clearly expressed, a consideration 
in the making of that determination? . ;^ , \ 

. Mr. Morris. Yes, it's a consideration, I would point out also t&at 
we are under an agreement with our union which is binding to the ^ 
Department as well. ^ t . i. , 

Mr. Andrews. Then, is the question perhaps, yvhich takes promi- 
nence,^ the mandate of Congress or the contract with the .union? 

Mr. Morris. The determination of a competitive area is a mat^r 
of administrative discretion based on a number of factors whicli in- 
cludes the nature of the organizatipn, the items that you hav^ iden- 
tified here, and what constitutes a separate administrative authori- 
ty. These are items ot some discretion. ^ 

We determined that in fairness to our employees, looking at the 
total issues and the 0PM regulations, that the way to proceed was- 
to include OJARS as a total area for competitive RIF purposes. We 
believe that is a sound decision, fair to our department, and fair to - 
our employees. We intend to argue that case before the coi^rt, and 
\s^e suspect it will prevail. i. -r t '^'a/t 

Mr. Andrews. Let me go to another question then, u 1 may^ Mr. 
Morris. In your statement on page four, you state with regarcj to 
dislocations, as you call them, within OJJDP, and I quote, We do 
not expect the process to adversely affect their continuing-^ activi- 
ties.'' Is that perception shared uniformly by the program manag- 
ers within OJJDP,. and specifically Mr. West, the director of the 
formula grant programs, and Ms. Martin who directs the. special 
emphasis programs? ^ , . . tt 

Mr. Morris. Tm not here to characterize their views. 1 m here to 
characterize the views of the- Attorney General and the Adminis- 
trator of the program.^ ^ ^ 

We do not believe this^s going to adversely affect the manage- 
ment of the program, and we're going to take every step to make 
sure that it does not. \ , ^. i.u • 

Mr. Andrews. May I ask if these people who have direct authori- 
ty with respect to this were formally consulted about the decision 
with respect to the definition of competitive areas? 
Mh Morris. I do not know the answer to that I do, not believe 

^^Mr. Lauer. The decision on competitive areas was made initially, 
well before I was there, when the union contract was negotiated I 
do not know if they were particularly consulted on that specific 
question. The union contract was under negotiation for 2V2 years. I 
find it hard to believe that any manager in the agency, especially a 
senior 'level manager, did not know that that was going on a^'the 

^^Alr. Andrews. Do you know whether, in fact, Ms. Eniily Martin 
sent a memorandum through as to her opinion regarding the doing 
of this? ^ ' ' . 
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Mr. Lauer. It was long after the establishment of the connpeti- 

tive areas. 
Mr. Andrew's. What was? 

Mr. Lauer. Her memorandum. , . j .1 ' 

Mr. Andrews. Let me ask, Mr. I|aley-if I understand correctly 
th&t this subcommittee requested certain peopje to be here who 
aren't here-if he knows anything of the history of that.' 

Mr Raley Yes, sir, .the complete history— to review the normal 
process ^f inviting witnesses to testify-is this: Letters were sent in 
early March reques£ing Mr. Lauer and Mr. Morris to be Present; a 
subsequent letter signed by the staff director, myse f, asked that 
Mr Howell Mr. Wefet,*and Ms. Martin, who are the directors of the 
three progi^am divisions, be allowed to accompany Mr. Lauer to 
answer any questions which came up. -r- j ..u • j-j 

We did not ask that they testify. In fact, we specified they did 
not have to prepare a written statement, but we did ask that they 
be Available to answer any-questions which members might have. 

I was then told that we had to have a letter ^gned by the chair- 
man of the committee before that would be considered, although 
that had never been the case in the past; we had those letters 
signed, I belreve, March 22. 1 have copies of those. 

[The letters referred to above follow:] 

• ] CONGRESS-OF THE UNITED StATES, 

House of Representatives, 
Washington, D.C. March 18, 1982. 

MtSAdZL'tZTomce.of Jmmle JusUce and Dehnguency PrevenUon, Wash- 
meton, D.C. ' ' u u ir r 

■ Dpar Mr Lauer This letter is in reference to my letter to you, on behatf ol 
Cl^^man Andrews, of March 8 inviting you'to.testify at the °verB.ght hearing on 

the Office of Juvenile Justice and Pe^nq^^n^y n sLific pr^ 

order to gain a full understanding of the functioning of the OfTice '"l sP«"'i^ P'^"; 
TZ areL we would appreciate having on hand certain employees of the Office of . 
&rrust^ce Dehnquency Prevention with primary {■<^Pon«'b>^'y/°^'he manage- 
ment of those program areas, Those employees would be Mr Dltvid West, Ui rector 
the Formula Granb and Technical Assistance Division. Ms Emily Martin. Direc- 
tor of the Social Emphasis Division, and. Dr James Howell. Director of the NaUon-. 
a7°nstitute^o JuvS Justice and Delinquency Prevention It wil not be neces: 
saiyrfor thei^ individuals to have prepared statements, but we would like them to 

flccomnanv vou in order to answer any questions which may arise. 

Thank you foJ your assistance , in tfiis rfgard. We look forward to your testimony 
on March 31 

^'"'^"'''y' Gordon, A. Raley. Staff Director. 



Congress of the United States. 

House of Reprf.sentatives, 
Washington, D.C. March 22, 1982 



^ItmTA^^nJ'r^'^^^'offi'^e of Juvenile Justice and Delinquency Prevention, Wash- 

Dear'mr^auer On Wednesday. March 31. 1982. the House Education and Labor 
SuKmitteTon Human Resources will conduct on oversight hearing on the Office 
of jtivern XsticeZd Delinquency Prevention. I am pleased to extend °n 'nvito- 
lrto ?oVto appear beforS'the Subcommittee to represent the Office of Juvenile 

'l^Zllr^i^^:'Z^'^i^Z6i., of the functioning of the Office in s^.fic 
Droerarn areas; we woudl appreciate having on hand certain employees of the Office 
r/uvenile J^stTce and Defi^ency Prevention with primary responsibility for the 
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management of tho»e program areas, Those employeesjvould be Mr David West 
Director of the Formula Grants and Technical Assistance Division; Ms Emily 
Martin Difector of the Special Emphasis Division, and, ©r James Howell, Director 
of the National Instituter for Juvenile Justice and Delinquency Prevention It will 
not be necessary for those individuals to have prepared statement, but we would 
like them to accompany you in order to answer any questions which may arise . 

The March 31 hearing will take place in Room 2261 of the Ra^burn House Office 
Buildmg, beginning at ,10 30 a.m. If possible, at least 25 copies of your written test^ 
monv should be filed with the Subcommittee clerk 24 hours in advance of the hear- 
ine The testimony should be addressed to. Honorable Ike Andrews, Chairman bub- 
committeTon Human Resources. U.S House of Representativers, 2178 Rayburn 
HouseOfficeBuildlng, Washington, D.C 20515. , p , a R«i.v <5t^ff 

Please direct any questions you may have in this matter to uordon A Kaiey, oiaii 
Director to the Subcommittee on Human Ressources at 225-1850 

^ Sincerely. ^ Andrews Chairman 

Mr Raley. Following that, I had discussions with various mem- 
bei<s of the Justice Department, originally Mr. Rob Wilkins, who 
explained that it was not a policy of the Justice Department to 
allow program people to testify before Congress. 

I inquired as to the reason for that and was told that they only 
wanted policy people testifying, and in the initial conversation, he 
said they really wanted to have testimony that would be consistent^ 
with this administration's views: \ 

I asked Mr. Wilkins to have a letter sent to us saymg specitically 
that those individuals would not be allowed to be present. Such ^ 
letter has never been received. I do understand ^hat the individuals 
were told that they would not be permitted to testify this morning 
or to be present. 

, J4r.' Lauer. That's not correct. 

Mr. Raley. That's just my understanding. - . 

Mr. Lauer. That's not correct. Two of the three employees sub- 
mitted annual leave requests since they are tiot Department wit- 
nesses. I signed those requests yesterday jn deference to your re- 
quest. ' I ' • U i. 

Mr. Raley. Were they told that they would not be permitted to 
testify or answer questions for the committee? . , . 

Mr Lauer. No, sir, they, were not told that. They were told that 
they would not be brought up as Department of Justice witnesses 
and would not testify as Depiarbjnent of Justice witnesses. If they 
chose to take annual leave andftestify in their own capacity or 
make a statement or do anything else in their own capacity, they 

could do so. , * , i.v 

They are still Department of Justice employees, and they are as- 
sociated with a lawsuit, and they re under the same kinds of re- 
strictions that we are. , . .i ^ 

Mr. RAiiEY. Would it be permissible then for thenri to answer 
, questions for us this morning, should such questions arise? 

Mr. Lauer. That's a matter .of the committees discretion. 1 ap- 
^proved their annual leave. As far as Tm concerned, they're up here 
as private citizens. . ^ iqqq 

Mr Andrews. Another question, if I may. According to the im6 
budget document, the Department of Justice anticipates more than 
1,400 unfilled positions at the -^nd of 1982, not courvtinl those 
within the Office of Justice Assistance, Research and Statistics. 

[The ^formation referred to above follows:] 
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jj[$tice Department unfilled positions by program area 

Progranuarea; 43 ' 

Geiffral administrators g 

U.S. Parole Commission 

. Legal i^aivities • -"•^ - • ^^rj 

^ Immi^tion and Naturairzation Service ^ 

^ DrufKnforcement Admmistration ^33 

Fede4i|il prison system * ^ " 1 ci 

Offi^of Justice Assistance Research ahd btatistics ^ 

; fLl A ■ ''''' 

Excuiing OJ ARS. the Department has ?n estimated 1.468 unfiljed positions for 1982 
Sout4 Budget <>{ the U S povrfrnment-fiscal year 1983. page 11-85 and 36 

mC Andrews. Why aren't LEAA employees considered qualified 
for IhesesPositions? , ■ . . n j j 

Mr FubuNGER. It gets back basically to something alluded to 
earlier here It's a matter of forcing square pegs into round holes^ • 
There. seems to be a faulty assumption that grants management 
specialists are tesily placed within the Department of Justice. 
• That simply is not ihe case. The Department of Justice is -not in 
the grants management business with one clear exception, and 
, ' -that's the exception we're talking, about. Despite that -constraint, 
' ■ the record in terms of the placement of LfiAA employees general y 
across the Department has been quite good, ^«d I ttiink I wOuld 
direct the committees attention to Mr. Rooney s testimony for the 
' Manpower and Housing Subcommittee. . / . " , .u„t 

n/goes into great detail in terms of the number of people that 
have been successfully placed and the efforts made by the depart- 
ment to assist in those actions. , ~ , 
Putting this in a little broader perspective, one must only go 
* back perhaps 4 or 5 years to recognize that we had an agency at 
LEAA of some 900 people. We have now reduced that nurnber to 
something under 250 without having, to jesort to any reduction-in- 
force without any severe adverse consequences on those employees. 

We're now down to a number which, although it is unacceptable, 
one would be too many. It is not an unreasonable result of sorpe 
placement activity. • , ^ ^ 

-Mr. Andrews.. I take it then that the answer to the question 
"Why aren't LEAA employees considered qualified for these 1,40U 
ufifilled positions?"-! really don't know what your answer was. 
■ Mr iCloRRis. The answer is that many of those unfilled positions 
are lawyers, FBI agents, drug agents, and the like. ~ 

Mr. Flickinger. I suspect none or virtually none would be grants 
„ management positions. --^ '.-J *.u„t 

/ Mr Andrews. Further in your statement, you mentioned that 
closeout activities of LEAA grants are still -underway. We have 
been told that between 25 and ^0 nonclerical LEAA employees 

remain. Is that true? . 
Mr Morris. I think the number IS 11. 

Mr Andrews. Eleven? What will happen to these employees when 
the grants are closed out? Specifically, what I'm getting at is will 
they bump more OJJDP people? 
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Mr Morris We would hope that over the 6-month period that 
we're talking about through normal attrition that we will not have 
,to be i© a RIF situation. . ^ r . n 

Mr. Andrews; But if that should not, an^ fact, occur then will 
they be eligible to bump OJJDP staff? 
Mr. Morris Yes, Mr. Chairman. ' r 

Mr. Andrews. Mr. Raley, do .you have any further questions of 
the gentlemen? . . ^ » 
Mr. Raley. No, sir, I don't. ^ - , x v ' ^-^ 
Mr.-iiNDREWS. Mr. Williams, excuse me, I didn ^see you come m. 

^ 15?^S?UJAMS. Thank you, Mr. Chairman. As I understand it, the 
purpose of the hearing this morning of the Subcomrruttee on 
Human. Resources is to review the progress of the Uttice ot Juve- 
nile Justice during this past year, and yet we ve sjpent the better 
part of the morning talking about RIF's and transfers and reloca-. 
tions ' > ' 

Perhaps that's not unusual, because if thei'e is massive and criti- 
cal-changes in statf, it is not unlikely that that would have a dis- 
ruptive effect upon the value of the program. • ^r. ^ \ 

What, we really want to know is not so much.about the I'ederal 
enu)loyees,being.RIF^d, btft whal is that^doing\t6 the projygm? It 
seems to W from the testimony thfs morning that aB^staff 
changes are massive and are critical. How likely is it thatTTmt will 
b| disruptive to the Office of Juvenile Justice? 
.'•Mr Morris. We're talking about nine positions in an organiza- 
tion of 62 We believe the peop^ coming in are qualified. Uearly 
there's disruption when .friendl and associates leave, and new 
. people come onboard, but we believe that that is temporary and 
that the program will continue effectively, as it has in the past 

Mr. Williams. I had understood that the staff replacements to 
date were 15. Is it nine? 

* Mr. Morris. Nine. . . 

' ' Mr. Williams. Of those nine, how many have experience in juve- 
nile justice? * . ^ ' 
'^r Morris. Would you like a longer answer or a short answer, 

Mf, Williams? 

Mr. Williams. The short answer is fine. How many more re- 
placements do youf anticipate? .... r 

Mr Morris. I think at present we do not anticipate any turther 
replacements depending on the actions, of course, Congress takes 
regarding the budget. . . . i j t 

Mr Williams. Mr. Lauer, let me ask you a question that could, 1 
understand, take a long answer, and I'll understand if the answer 

iJTour experience with the Office of Juvenile Justice, ho^v well 
is it we^king? How well are. the programs working? What kind ot 
success are we having across the country with it? 

Mr UUER You're right. It can take a long or a short answer. 
My testimony today is the long answer. It^s 30 pages. It gives a, 
status report on every major activity of the program. 

Mr.^ Andrews. Without objection, we will insert your prepared 
remarks in the record at this point. 

[Prepared statet)aent of Qiarles Lauer follows:] 
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Prepared Statement of Charles A. Lauer, AcmNG Administrator, Omcs^ 
Juvenile Juctice and Deunquency Prevention, U.S. DEPARTMENXJir Juotice 

Mr. Chairman, the Office will use this opportunity to provide the Subcommittee with a 
report on the status of all major program activities. 



ForrAila Grant Program; ^ ^ * 

Section 22Ma)(12) through (15) of the Act contain the major deinstitutionaUzation, 
separation, jaU removal and monitoring clauses of the Act. The status of state 
xjmplementation of these clauses follow: 

.Fifty-one States and Territories currently participate in the 33 DP Act. Th<; six States not 
currently participating are: ^ v 

Hawaii Oklahoma ' 

Nevada South Dakota 

North Dakota * Wyoming 

December 31st 'of each year has been estabUshed as the^te States must submit the 
annual monitoring report. According to the most recently submitted State monitoring 
reports, all States participating in the formula grant program have m^e progress in 
deinstitutionalizing status^ offenders. The following *9 States have evidenced, at least, a 
75% reduction in the numbers of status offenders and non-offeftders held in detention 
since participation in the Act: ^ 



Alabama Missouri 

Alaska Montana • 
Arizona ' New Hampshire 

Arkapsas New Jersey 

California New Mexico 

Colorado New York 

Connecticut North CaroUna 

Delaware * Ohio 

Dist- of Columbia Oregon 
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Florida 

Georgia 

Idahor 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 



Pennsylvania 

Rhode Island 

South Carolina 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington , 

Wisconsin 

Puerto Rico 

American Samoa 

Guam 

Trust Territories 
Virgin Islands 
No. Marianas 



Of this Ust, 2ti States have been found to be in full compUance with the status offender 
deinstitutionalization provision of the Act, , 



The 'nationwide baseline data for the number of status offenders and non-offenders held in 
secure detention and correctional facUities was determined to be 198,795. This figure was 
calculated from the baseline information provided in the 1979 monitoring reports. With 
approximately 35, (B9 being currently held, the number of status offenders and non- 
offenders held in secure facilities over the past five years has been reduced by 83.*%. 
This computes to a national ratio of 57.9 status offenders and non-offenders securely held 
per 100,000 juvenile population iiider age 18. 

The following torty-five States have demonstrated progress in separating juvenUes from 
adults in jails, detention facilities and correctional fa(^ilities: 



Alabama 

Alaska ' 

Arizona 

Arkansas 

Colorado 

Connecticut 

Delaware 

Dist. of Columbia 



Montana 
New Hampshire 
New Jersey ^ 
New Mexico 
New York » , 
North Caroliria 
North Dakota 
Oregon 
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Florida Pennsylvania 

Georgia " Rhode Island 
Idaho South Carolina 

UUnois South Dakota 

Indiana Texas 



Iowa 



Utah 



Kansas Vermont 

Kentucky Virginia 

Louisiana Washington 

Marylancf West Virginia 

Massachusetts Wisconsin 
Michigan w Puerto Rico 

Minnesota American Samoa 
Mississippi • Guam 

Missouri Virgin Islands 

Of this Ust, 19 States have demonstrated full compUance with the separation provision of 
the Act. 

In FY SI, the number of juveniles held in regular contact with adults was reduced from 
5S, (5S to 39!(»L This is a comparison of those held in regular conuct as reported in the 
sJkte 1979 monitoring report versus the 1980 report* This comparison results in a 32.S% 
reduction during the past year. s 

The Congress, in its 19S0 reauthorization of the 33DP-Act, provided for the removal of all 
juvenUes from adult jaUs and lock-ups within a five^-year timeframe. In addition, however, v 
Congress required that within 18 months of the Acf s reauthorization that a report be 
completed by 033DP outUning the potential, impact of the removal effort. Work is 
currently underway to collect the information needed to assess the cosU and potential 
ramifications which may 'Slult from the removal requirement. Additionally, an analysis 
wUl be conducted to determine whefher such a requirement would lead to an expansion of 
the residential capacity of secure detention facilities and lecure correctional facUities for 
juvenUes. Current estimates-indicate >at,over t^7%m chUdren are held in S,S33 adult 
jaUs and lock-ups each year. This report will be complete ^d will be sent to thU 
Committee on June S, I 982. " 
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In addition to providing for pro)ects which have accomplished the above, formula funds 

were also used to fund a number of other worthwhile projects consistent with the formW 

grant goal area?. These programs generally relate to serious and violent )uvenUe 
offenders, alternatives to the Juvende Justice System, delinquency prevention, improve- 
ment of of the 3uvenUe Justice System, and training M state or local personnel. 

As of March 25, the Office has awarded Fiscal Year 1 982 formula grant funds to W of^the 
participating States. Guidelines foe the formula grant program are contained in the 
December 31, 1981 Federal Register . Or>e open issue related to the Valid Court Order 
Guidelines. Public Hearings on this guideUne were completed last week m accord with 
' Public Announcements contained in the February 9, 1982, Federal Register. A transcript 
and- complete set of written submissions will be shortly avaUable. A final regulation will 
be issued following our review of all.testimony. 

Technical Assistance: ^ 

7 

The JuvenUe Justice Technical Assistance Program is designed to make avaUable the 
knowledge of juvenile justice and. manage ment experts for the successful development and 
implementation of juvenUe delinquency programs. Needs are submitted to the Office 
from sources nationwide. Regular six-month cycles have been established for the planning 
and delivery of TA. Each cycle consists of the foUwing: needs assessment, workplan 
development, delivery, documenution and follow-up ixi necessary). 

During Fiscal Year 1981, over 700 specific technical assistance requests were responded 
to by 033 DP Contractors. 

Those contractors selected to deliver TA are chosen by competitive process in accordance 
with Federal laws and regula^ic^ governing competitive contracts. Each contractor's 
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statement of work sets out a specific Office goal in which the contractor concentrates its 
efforts. Contracts are m place for this activity in Fiscal Year 1982. 

Assistance is>rovi<jed in a number of ^vays, for example, on-site consultation, workshops, 

distribution of materials, or telephone assistance. One of the most effecuve methods of 
i 

providing valuable information, however, is through the development of resource 
documents. During FY 81, the following documents ^vcre produced for dissemination by 
the contractors: 



Programs for Serious and Violent Juvenile Offenders, 
Dehnquency Prevention; Theories and Strategies: 2nd Edition, 
Improving the QuaUty of Youth Work; Strategy loc De linQuencv Prevention, 
Delinquency Prevention; Selective Organizational Change in the Schools 2nd 

for DeUnquency Prevention Programming Through Se lective Change 
in School Organizations > . . . 

A G uide ^or Delinquency Prevention Based on Educational Activities, 
improving the Quality of Youth Work Strategy to r Delinquency Prevention 
2nd Edition, * 

Forum -on Deinstituuonalization; ^Selected Read ing on ChUdren m Adult 
O aUs.and Lock-ups , . ._ . ^ 

Prohi^ing Seolre Juvenile Detention; Assessing the EffecUveness of 
National Standards Detention Criteria , krT. ^ . ^ . * ^ ^ 
An Assessment of the National Incidence of JuV ende Suicide in Adult Jads, 
Lock-ups and Juvenile Detention , 

Removing ChUdren from Adult JaUs; A Guide to Action, 

T he UniaUing of Juvenily in Arheric a/lt's Your Move, ^ ^ - ., 

National Assessment oyCompUance M onitoring Practices for the JuvenUe 

Justice and Delinquency Prevention Act, ^ 

Juven Ue Justice Restitution Working Papers (Volumes 1-3), 

A Policy and Procedures Manual for the Viol ent JuvenUe Offender Sites 

(Draft),- 77 

PreUminary Training Manuals for P rotect New Pride, and 

Replication of Project New Pride 
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Research and Program Development 

Pursuant to the provisions of the 3uvenile 3ustice and Delinquency Prevention Act 
of the National Institute for 3uvenUe 3ustice and Delinquency Prevention 

(NUaOP) IS the research, development, and information arm of 033DP. Its research 
(including evaluations) is designed to provide the basis for juvenile justice and 
alternative system program development* 'and to generate the research data for 
carrying out the other mandated functions of N133DP which include training, 
curriculum development, standards development, and information dissemination. 
These services are provided to juvenile justice practitioners at the state and local 
levels. 

Section 2^f3 of the Act authorizes the Institute to conduct and coordinate research 
irnd evaluation mto any aspect of juvenile delinquency, to provide for program 
development and to conduct specific studies in the areas of prevention and 
treatment. Several provisions added by the 19?0 amendments to the Act, suggest a 
program focus on senbus and violent offenders, on juvenile gangs, 4nd on the role of 
the family m delinquency causation and control. 

Nl33DP's research and development process has been designed to follow a logical, 
evolutionary path. This involves: 1) research leading' to problem 



*N133DP regularly provides the background research for 033DP Special Emphasis 
program development. 
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definition and to the identification of intervention program strategies; 2) program 
development and implementation; 3) testing and evaluation; and dissemination of 
program information for state and local application. 

The general areas addressed by Nia^DP's recent research and development effort 
include: I) delinquent behavior and prevention; 2) the juvenile justice system; and 3) 
alterrfative programs. A significant emphasis in each area is on work related to 
serious and violent offenders. 

NI3JDP IS only about six years old. Its responsibilities include longitudmal research 
and program evaluations, each of which often requires three or more years to 
complete. Thus the Institute's work and accomplishments must be viewed from a 
developmental perspective; its activities (knowledge development and application) 
are best characterized as incrennentai, continuous and cumulative. 

The first three to four years were devoted to developing' a general picture of 
juvenile delinquency in the United States. This involved collection and analysis of 
national self-reported data, victimization data> arrest statistics, juvenile court 

processing data, and data on the numbers of juveniles in various types of facilities. 

* ♦ 

These efforts established the first reliable national estiqiates of the magnitude of 
the delinquency problem and baseline data for^ monitoring trends in the volume and 
patterns of delinquency m the United States. 

The second major thrust of the first few years was to identify the parameters and 
Significant issues in ej^ch of the three major areas: delinquent behavior and 
prevention, the juvenile justice system, and alternatives to the juvenile justice 
system. This was accomplished through nationwide assessments of existing research 
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and programs The a«e«ments established the state-of-the-art on such topics as 
prevention, diversion, serious juvenile crfme, juvenile court structure and opera- 
tions, and alternatives to incarceration.' They served to organize inform.tibn and 
provide direction for more intensive studies -of the causes of deUnquency, the 
policies and practices of the juvenile justice system, and the operation and 
effectiveness of various alternatives t^e system. 

The knowledge b.^ developed, to date U increasingly applied to: program 
development, testing, and evaluation; standards development, and the training of 
personnel in juvenile justice. ^ ^ ^^^^ 

A part of Nia^DP-s research has^essed the extent and nature of delin<ivea«!in^ 
United States. This has included national sample studies of self-reported deW 
■ .uency and drug use;' analyses of victimization data,^ analyses o/official^fice, 
court and corrections data;' cohort and other longitudinal researchW^-ples) 
pertaining to the frequency, patterns, and trends of delinquent behavior; and a. 
national assessment of .uvenile gang activity.' Such research has dealt with 
Offender and offense characteristics, with the magnitude of violent and serious 
,.ven.le crime as compared to less serious delinquency,^' ' and with the measure- 
ment of relationships between juvenile and adult criminal careers. - 

The direction of overall findings suggests that there has not been a measurable 
increase delinquency over the last five years. However, the extent of the 
delinquency problem must be considered unacceptable, since .uvenile arrests ma.e 
up over forty percent of all arr'ests for serW offenses. Also; while violent juvenile 
crime constitutes a relatively small percentage of aU juvenile offenses, such cna.e 
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poses a substantial threat to public safety and incurs social and economic costs that 
are proportionately greater than its prevalence in the total crime picture. 

PartiOJiar studies show that while perhaps as many as 90% of youth under IS years 
of age commit an adjudgeable offense at one time or another, it is only 5-15% of 
youth (according to birth cohort samples which include repeat offenders) who are 
■ responsible for upwards of $0% of violent or other serious offenses. Much of this 
serious and violent criminality among juveniles occurs in the context of youth gangs. 
It IS estimated that there are about 2,200 gangs with 96,000 members located in 
approximately 300 Lf.S. cities and .towns. 

Besides studies of the extent of delinquency, NI33DP research has also addressed the 
juvenile justice system's processing of juvenile offenders. Results indicate that, in 
contrast with past increases, there has been a leveling off in the volume of cases 
handled by juvenile courts, and a marked decrease in the detention and incarceration 
of status offenders over the last three to five years.^ A major NI33DP concern with 
regard to justice system processing of offenders has involved dispositions and 
sanctions imposed on juveniles. Specifically some Institute supported research 
results question the effectiveness of secure custody for most juvenile offenders, 
both in terms of the high cost and exhanced recidivism associerted with incarcera- 
tion. While violent and dangerous offenders certainly require secure custody, there 
is indication that even some serious offenders can best be handled in community 
based programs, which link correctional measures with community reintegration 
efforts. Other NI33DP-sponsored 'research has called into question the efficacy of 
adult coM^t handling of serious and violeAtvjavenile offenders. 
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In connection with the above;^ a third area of NI330P research concentration 
(including evaluation research) represents a focus on alternative programs to the 
traditional justice system approaches. Study results show that general diversion ^ 
programs ace no less effective than regular justice system processing.*^ Moreover, 
preliminary evaluation results show restitution programs, including payments to the 
victim and public service by the offender to be successful alternatives to traditional , 
probation or incarceration which allow crime victims to recover an average of ^ 
of their net loss* " ^ 

Overall, NI33DP supported research (particularly an evaluation of the major 
correctional reform in Massachusetts leading to^ deinstitutionalization of juvenile 
ofienders) has established the corrvnuriity, not the secure care institution, as the 
effective environment for delinquency ^ control.*^ Such research stresses the . 
importance of reintegration of juvenile offenders ^d of the expansion of legitimate 
. o* opportunities for youth in the community. 

NI33DP's research, in ad^ion to providing the findings summarized above, has led 
no the development and improvement of prevention, justice system, and alternative 
programs. Their research approach has included both research and development 
(R&D) and evaluation* 

A specific example of R&Q (research utilization in the designing, implementation 
and testing of program interverttions) is represented by NI33DP»s supported work in 
.the area of learning disabilities (LD) and delinquency. This has result^ in a 
remediation fpogram for LD afflicted children'ind in program informati<^n appli- 
cable to agency personnel training in the diagnosU and treatment of LD. 
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An example of positive evaluation results is found in the field of law related 
education (LRE). A national evaluation of six NiaODP supported LRE projects has 
shown LRE to have a positive effect on youth behavior and the potential for 
delmquency prevention or reduction among students enrolled in such courses. 

The overall weight of NIJaDPs work to date suggests that deUnqOllJit behavior can 
be controlled through a variety of program approaches, when such approaches are 
designed and implemented based on sound research data and when prdgrams are 
rigorously tested and refined in accordance with evaluation results- 

N!33DP's Research Plan for Fiscal Year 19S2 
f 

In FY 1 9? 2 NI33DP will focus research and development work in the serious and 
v'lolent juvenile offender area. This includes continuation of an already established 
violent juvenile offender R&D program. Part I of the program is designed to 
implement and test strategies for the treatment and reintegration of violent 
offenders. Part 11 of the program will test promising indigenous community 
approaches to the prevention of violent and serious delin<5uency. \^ 

NU3DP will also continue a prevention R&D program which tests specific interven- 
^ tions (shown to hold promise) with families, schools, peers, and employment in the 
community* 

Further, the Institute expects to update the current knowledge with regard to the 
prevalence and trends of violent/serious delinquency, and to support research on the 
careers of violent/serious juvenile offenders in order to improve the predictability 
of such behavior. It is also planned to initiate a new serious and chronic delinquent 



ERIC 



37 



32 • 

R&D program to test and improve the certainty and elficiency of the prosecution of 
these offenders and to test the effectiveness of punisj)ment and other sy^ctions 
applied to them. Public Comment on planned violent offender research efforts was 
solicited in the March 17, 19S2 Federal Register. 

In order to complete work in progress, the Institute also plans to continle support 
fdr its national evaluations of 033DP funded demonstration progl-ams such as the 
Replication of Project New Pride for serious offenders, Alternative Education, 
Youth Advocacy, Law Related Education and Restitution. 

(Footnote references are available on request.) 
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TRAINING 

^ During FY 1981. the training program was concentrated In three (3) rajor areas: 
Law-Related Education (LRE). Judges and Court Personnel and Alternative Ouvenlle 
Justice Programs Personnel. 

l aw-Related Education 
• 

FY 1981 rarked the end of Phase 1 of the OOODP's LRE program. The results of 
the Phase 1 national evaluation Indicated that LRE programs hnd been Implemented 
llflore than 130 comnunltles ; had obtained agreewnts from 20 law schools for 
law student assistance In LRE dassroons; had encouraged partlclPjitlon by scores 
of justice professionals In delivering LRE; had operated 10 geographically dis- 
persed centers to support IRE; had made In-service teacher training for LRE 
widely available; had conducted four (4) regional conferences; had staffed LRE 
exhibits at a dozen events sponsored by others;. and had presented five workshops 
on law pertaining to young persons. 

/ 

During FY 1981. LRE projects conducted over 109 training sessions for more than 
3.876 participants. Of this nunter. 2.662 were teachers. 951 lawyers; 83 Judl.clal 
personnel; and 70 law students. In addition. 155 awareness sessions were con- 
ducted. '56 seminars, conferences, or workshops were conducted and 91 advisory _ 
board, planning or other LRE n^etlngs were conducted. LRE was. Inplemented In 
more than 3.000 classrooms and was Institutionalized on over 1 .600 classes. 
Finally. LRE 'was Initiated at 43 new Phi Alpha Delta chapters and two (2) alumni 
■ chapters, over 30 new sites were -establl she'd In FY 1981 and one foreign country 
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(Canada) participated In a Moot Court at the United Nations, along with one 
United States high school. A conservative estimate Is that LRE Impacted more 
than 279,690 people. 

Judges and Court Personnel 

FY 1981 wa^s a progressive year for Judicial training efforts. This training, 
conducted by the National Council of Juvenile and Family Court Judges (NCJFCJ), 
WIS ivallible to more than eight (8) categories of. Juvenile Justice personnel. 
A total of 1,835 participants were trained In 24 training sessions.- Of this 
nunter, 313 Judges were trained, 168 attorneys; 352 probation officers; 94 
law enforcement personnel; 80 correction personnel; 575 child care workers; 
220 educators; and 33 court-related personnel.^ In addition, 500 copies of a 
Public Disposition Resource Manual were distributed. Participants from every 
state, Puerto Rico, Virgin Islandsr Samoa, and one foreign country (Scotland) 
received training by N(I3FCJ. 

Alternative Juvenlfe Justice Program^ ^"""^^ 

The NIJODP's FT 1981 alternative Juvenile Justice traTb|]^>^ogram was .con- 
ducted t>y three (3) alternative projects: Project Read, National Youth Workers 
Alliance and the Villages. During FY 1981, these projects trained more than 
995 participants at 15 training sessions and 13 conferences, seminars or,^rk- 
shops.s Of the participants tralntd, 175 were teachers; 300 students; 515 
Juvenile Justice personnel; 3 Judges; and 2 lawyers. The training covered 
such vital areas as literacy training; group homes; residential treatment; 
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* shelter care, runaway facilities i counseling; diversion; youth err^Dloyment; 
program manageinent, youth participation; substance abuse prevention and treat- 
ment; advocacy and service coordination. More than 31 states and 63 communities 
were^erved, 

Sunnary of Training Activities ^ ' ,* 

FY 1981 ended with inore than 6,800 participants being trained at 148 training 
sessions, 162 awareness sessions and 69 seminars, conferences or workshops. 
All states, plus 3 territories and 2 foreign countries were served. 

* Information Dissemination 

The Juvenile Justice Clearinghouse operated by Aspen Systems Corporation at 
the National Criminal Justice Reference Service (KCJRS) performed most of the 
distribution functions of NIJJDP. As of Septemtjer 1981 the requests to the ' 
Clearinghouse accounted for 18 percent of all reference requests received by 
NCJRS, for a total of 3,341 requests. Of this total 913 (or 27 percent) were 
received via the toll free user's telephone number. 

The Clearinghouse also provided Information support services to 19 conferences, 
8 of which were attended by one of the two Juvenile Justice Specialists of the 
Clearinghouse. Since the award of the cotftract In July 1979, approximately ' 
289,406 documents have been distributed by the Clearinghouse for the Office. 
Of these documents 196,350 were NIJJDP documents {or 68 percent). Foi^ FY 81, 
approximately 54,642 documents were distributed and of that total 50,825 (or 
93 percent) were NIJJDP documents. In addition to performing distribution 
functions, the Clearinghouse assisted NIJJDP In the area of printing and 
publishing new documents. During FY 81, 3 major Issue documents, 3 Assessment 
Center Reports, and 4 Monographs were printed. At the present time, 11 documents 
are In process to be published and one document will be released In microfiche. 

96-090 71 
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Information Synthesis 

The NIJODP Assessment Center Program generated a ,total of 16 reports. Nine 
reports pertained to the area of serious, violent crime. During the course 
of the publication review process, a total of 21 Assessment Center Reports 
have been screened by HIJJDP staff. Additionally. 5 Assessment Center reports 
have been forwarded to NCJRS for publication and to date, 35 Assessmeht Center 
Reports have been determined to be Inappropriate for broad dissemination but 
are available through NCJRS on microfiche, Interllbrary loan, and/or the NCJRS 
Reading Room. 

A total of 24 applications were received for the Exemplary Projects Program. 
One application was selected for a screening and one selected for validation. 
Currently* 5 applications are pending final evaluation. 

Infonnatlon Systems and Data Collection 

The Juvenile Information System and Records Access (JISRA) Project Is operated 
by the National Council for Juvenile and FamUy Court Judges (NCJFCJ). During 
FY 81 , a merger of the JISRA system and the Child and Yputh Centered Information 
System (CYCIS) was begun. The merger was a result of the need for cooperation 
between juvenile justice and child welfare agencies and from all Indications 
will enhance the applicability of the JISRA system both Individually or In 
,<:b|cert with CYCIS. A newsletter entitled "Projections" was Initiated during 
_^Y'81 and the first Issue was released In June. 
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System transfers were completed In Middlesex County. New Jersey and Us Vegas. 
Nevada. Currently, the Las Vegas syst^ Is undergoing a test stage. In 
addltj^jikf both the Rhode Island and District of Columbia systems were modified 
and a conceptual design for the "Post-Olsposltlonal Module" for the JISRA syst^ 
was developed. There were a total 3 feasibility studies perforn«d. an addi- 
tional 3 feasibility studies were negotiated and scheduled, and two system 
denwnstratlons performed for Cook County and San Bernardino County. The NCOFCJ 
also planned the "Nations V Syirposlun for Juvenile Justice Information Systems" 
which was held from November 1-4. 1981. 

The National Uniform Juvenile Justice Reporting System (NUOJRS) Project Is 
operated by the National Center for Juvenile Justice (NCJO). The Center produced 
a total of 6 documents of which 4 were In their "final" form at the end of ^FY 81. 
NCJJ handled an average of 4 special requests per week. These requests were 
made by judges, researchers, legislators, the wdla. and others. Examples of 
these special requests are the construction of a special data base to study the^ 
Impact of race In court handling, a special study for the SUte of Alabama, and 
the rendering' of technical assistance to NCJFCJ. The Center also developed 
statistical Information for the President's Task Force on Violent Crime and 
for the OJJDP hearings. The Center has also begun work In the areas of "data 
standardization" and has done some development work In "computer graphics." 

Under a grant to the University of Chicago, data collection for the National 
Surveys of Programs and Agencies Providing Residential and Non-residential 
Services to Children and Youth with Special Problems began In September 1981. 
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Approximately 6,000 residential and 2,000 non-residential (out of approximately 
10»COO eligible) programs were Identified for stucjy. This research Is a repli- 
cation and expansion a landmark study conducted fifteen years ago and promises 
to provide the most comprehensive Information on programs for youth who come Into 
contact with the juvenile 3ust1cc, mental health and child welfare systens. 

Analysis of the daU from the 1977 and 1979 Children In Custody census of public 
and private juvenile detention and correctional progtm^s completed by the 
Census Bureau. The Final Report will be published In the Spring of 1982. 

STANDARDS 

During FY 1981 the Standards Program concentrated on three major functional areas: 
standards development and dissemination; program development and planning; and 
research (legal and social science) related to standards Implementation. 

' Standards Development and Dissemination 

FY 81 marked the end of a decade of work related to the development of juvenile 
justice standards. With the completion of the, final revisions of the Institute 
of Judicial Administration/American Bar Association (IJA/ABA) Juvenile Justice 
Standards twenty-three volumes of standards and a summary volume of standards 
will be published. 

In all, four major national standards-setting bodies have developed a total of 
thirty-one volumes dealing with virtually every aspect of the administration of 
juvenile justice. .Recognizing the potential confusion In the field and the 
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difficulty of working with this amount of material , NIJJDP sought to provide a' 
framework for the review and adoption of standards by developing "A Comparative 
Analyses of Juvenile Justice Standards' and the JJDP Act." This analysis con- 
cluded that the four sets of standards reflect a substantial agreement with 
the major policies of the JJDP Act even though particular approaches may vary. 

OJJier efforts to make the standards more readily available were undertaken by 
-the Juvenile Justice Clearinghouse through development of bibliographies and 
information packages. Over the las't year, more than 12,000 coptes of the ^ 
standards developed pursuant to Section 247 of the JJDP Act, Standards for 
the' Administration of Juvenile Justice , were distributed nationwide. 

In late 1981, NIJJDP sponsored a series of three Symposia on the Judicial, 
Administrative and Legislative Uses of Juvenile Justice Standards. The 
symposia, which were attended t>y approximately 90 judges, court administrators, 
attorneys, correctional administrators, law enforcement officers and legislators 
frouT the six New England States, enabled these policy. makers to become familiar 
with the content and the potential uses of national Juvenile justice standards 
in their jurisdictions. Responses to the symposia were overwhelmingly favorable 
and many reconmended that, among other things, the concept be expanded to other 
regions of the country. The FY 1982 Standards plan has incorporated those 
suggestions. 

s 

Program Development 

In January 1981, uncertainties reg7)d1ng FY 82 funding resulted in th% post- 
ponement of plans to establish a National Juvenile Justice Standards Resource 
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Center (SRC), which would serve « a focal point to Infortn the process of adoption 
and irrplewntatlon of sUndards at the State and local level. Thej?r1m*ry approach 
will include^lntenslve training of policy wkers In several regions throughout the 
country. 

In response to the Attorney General's Report on Violent Crime, The Chronic, Serious 
and Violent Juvenile Offender Research and Development Program design was drafted 
to Inprove the juvenile justice system response to the population. 

. Special Emphasis Program ; \ ^ 

• The current status of the Special Emphasis program Is such that three major , 
program efforts were to be largely completed with 1982 funds. These were not ^* 
silted to receive Fiscal Year 1983 funding. These three programs, along with 
programs coopleted In prj/ years, harve covered most of the Special Emphasis 
program categories auth^i^lzed by Section 224(a) of the Act. 

The 1980 Amendments to the Act provide an impetus to programs Impacting youth 
who comnlt serious and violent crimes. The status of each program area is set 
out below. The proposed regulation in the March 8, 1982 Federal Register sets 
out our expecUtlons on completion of existing and proposed efforts. 

Viol ent Juvenile Offender Projects 

— — > ' 

The Vl9lent Juvenile Offender Program is a two-part program; Part I is a Treatment 
and Reintegration Program, and Part II is a Prevention of Violent Juvenile Crime. 
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For both parts, the Office has funded a National Coordinator to survey existing 
approaches, develop a request for proposals and manage selected contracts. The 
Part I Cooperative Agreement for $3,911,411 went to the National Council on ^ 
Crime and Delinquency on Septenter 30, 1980 (FY 1980). The Part II contract 
was awarded to the Snail Business Administration on September 30, 1980 and to 
L. 'Miranda and Associates (an 8-A Firm) on October 6, 1980. The contract was 
for $400,000. 'This contract was supplemented with $2,500,000 for site awards 
on September 30, 1981 (FY 1981). 

(5 

For Part I. approximately 17 sites were vlsilted by OOJDP, NOSR. NCCD and URSA 
staff In early FY 1981. A guideline and background paper were developed by 
NCCD and URSA respectively and released on March 13, 1981. Fifteen applications 
were received. From these nine were selected to sybmit final applications. A 
bidder's conference was held In Kansas City, Missouri on June 16, 17, 1981 to 
clarify program requirements. Final applications were submitted on July 24. 
1981 and the final selection of five sites were made and approved la 1981. 
These five sites are: * 

Phoenix, Arizona / 

Denver, Colorado ^^^J^ 

Memphis, Tennessee 

Newark, New Jersey 

Boston, Massachusetts 

For Part II , thirty-one projects were surveyed by L. Miranda and Associates and 
URSA Institute staff from October 1980 through January 19&1. A request for pro- 
posals and background paper have been developed and approved. It Is anticipated 
that eight projects will be funded by mld-sumner. 
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Youth Advocacy Projects 

From April through September 1980, 22 Youth Advocacy grants were awarded through- 
out the United States. Grants totaled $13,945,936.00, 

The Youth Advocacy grantees are located 1n 18 states, Including the southeast, 
midwest, and western part of the United States. The grantees have focused on 
making statutes ♦ regulations, policies and practices of the juvenile justice 
system, the education system, and the social services system more supportive^ 
of the needs of youth and their families, and more accountable in expenditure ^ 
of public and private funds allocated for youth services. 

The grantees represent many different types of organizations including the 
North Carolina Governor's Advocacy Council on Children and Youth which operates 
under the auspices of the Governor's Office; the Parent's Union for Publlt 
Schools i(t Philadelphia, an independent citywide parents organization; and, 
the Wisconsin Youth Policy and Law Center, a statewide private, non-profit 
organization. In accordance with program guideline requirements, all grantees 
provided letters demonstrating civic and corrmunlty support for their Youth 
Advocacy grants. 

The 22 Youth Advocacy projects specified 1,338 activities to be Implemented In 
pursuit of their sub-objectives. Some of their educational activities Include 
newsletters, conferences, educational materials and training. Statute revision 
activities include drafting legislation, monitoring the legislature, and, at 
the request of legislators, providing expert testimony at committee hearings. 
Administrative negotiations are being conducted with judges, social service 
system administrators and school 'personnel . 
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The grant period for this progrun Is three years with awards iwde In Increments 
of 24 months and 12 months. All 22 grantees are currently In their second grant 
ye«r . They .ktt. ell^We to^rfece-lva^ third- -year fading during- ApH 1 through 
Septert>er of FY 1982. Third year continuation awards are contingent upon ^ 
satisfactory grantee performance in achieving stated objectives In the previous 
program year (s) , availability of funds and coirpllance with the terms and con-* 
ditlons of the grants. 

The OJJDP monitoring and the evaluation data from the American Institute for 
Research » Indicate that the advocacy grantees have succeeded In starting most 
of the activities called for by their project. 

Alternative Education Projects 

The major objective of the Alternative Education Program Is to prevent juvenile 
delinquency through the development and Ircplementatlon of projects designed to 
keep students In schools, prevent unwarranted and arbitrary suspensions and 
expulsions* and reduce dropout, push out and truancy rates. 

This program was funded In late 1980. A total of $11»544,357 has been allocated 
to 18 projects located In ten states* Puerto Rico and the Virgin Islands. The 
18th project was funded In September 1981 . Seventeen of the projects funded 
tjave now been In operation for a year and are now In their second year of 
operation. This Includes 94 sites which »re mostly school based. Prograrmatlcally 
most of the projects met their goals and objectives In * satisfactory manner during 
their first year of operation and have gotten off to a good start In the secondJ 
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year. It 1s anticipated that all of the Alternative Education projects will 

apply for third year funding from OJODP and that 10 will probably'lUlLl 

forronce criteria at a sgfflclentlyhljh , level to_ be .^^^^ . . _„ 

AddUlonalVacts of Interest on these projects are as follows: 

) 

An estimated 10.000 students have successfully participated In ^ 
various project related activities. 

Eighty-five percent of the projects have Initiated some level of 
systems change within the structures they are working with which 
are for the most part public school systems. These changes range 
from simply getting students, parents, teachers, and school officials 
talking and recognizing each other for the first time to an entire 
school district adopting an alternative technique to expulsions and 
.J suspensions and making these techniques school district policy. 

At least 1.000 teachers and school officials have received training 
In techniques that will help them to better serve targeted students. 

POLARIS Research and Develop Jnt was awarded a contract In "August 1981 to provide 
technical assistance to the Alternative Education projects. 

Johls Hopkins University. In conjunction with the Social Action Research Center, 
is conducting an Independent evaluation of the Alternative Education Program. 
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New Pride. Projects 



The Hew Pride projects moved jnto their second year of operation during FY 1981. 
Three of the ten projects experienced major problems and were terminated (luring 
FY 19tfl: AYUDATE, East Los Angeles; Boston, Massachusetts; Washington, O.C. 

The other seven projects were on target and accomplished the following: 

^As of NoveiTter 30. 1981. New Pride Projects had served 661 youth. A 
prellmlnifTYeport by PIPE Indicates the projects are meeting target 
populatlort requirements. "The average New Pride client has 7.8 prior 
offenses. 4.6 of them sustained by the time of admission to the project." 
Othtfr 1mp(^rtant preliminary findings by PIPE Include the following: 

a) The average monthly percentage of clients conmlttlng offenses 

' dropped 2.5 times after admission to New Pride, and the average 
nunter of offenses per month dropped 3^7 times. For counts sus- 
tained thesr decreases were 3.3 times and 5 times, respectively. 

b) The average percent of ui\excused absences from school dropped 
;om 58 percent before the program to 36 percent during the 

program, or by more than a third. 

c) Two-thirds of the New Pride clients had totaHly dropped out of 
schools by the time they entered the program. ^ 
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d) With 72 clients post- tested on the Key Hath, the average gain 
for White clients was 5,46 points, for Black clients It was 12.5 
points, and for Htspanic clients It was 12,6 points. All gain 
score differences were highly significant statistically from pre- 
tests to post-tests. 

All program components are In place, however, there Is a need to strengthen the 
en^loytnent and volunteer coirponents of many of the projects during th^ Third-Year. 
Many of the projects have begun small business ventures. For example. New Jersey 
has begun a food preparation and take out service. Florida has established a lawn 
service, and Kansas City prepares and builds soccer fields and goals. Third and 
final year awards have been tnade to all but one of the grantees from Fiscal Year 
1982 funds. 

Juvenile Restitution Projects ^ 

Thirty-six Restitution Projects received third-year funding and operated during 
FY 1981. ' ' ' 

Of these thirty-six. eleven ended their Federal funding period as of October 30. 
igerand five more will terminate as of December 31. 1981. Of the projects for 
which Federal funding ceased, eleven have been picked up by loclil funding sources. 
Itr|^ expected that approximately sixty percent of the projects will be picked up 
by Igcal funding, * 
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The Restitution Program accoirplishjrents for the first two^ears are as follows: 
* The number of youth referred for two years of project operation is 
17,300. 

. The offenses which resulted in these referrals involved more than 
18,390 victims and $9.5 million in losses. ^ ^ 

» Oudges ordered 2.5 million in monetary payments. 355.000 hours of 
conwunity service *nd 6.052 victim service hours. 

Based on data from more than 15.427 closed cases (89X of all referrals)* 
juveniles ordered to make monetary restitution paid $1,532,966. worked 
259.092 cormunity service hours .^and performed more than 4.060, hours 
of conmunity service. 

Seventy-seven percent of the ywjth referred are successfully completing 
their original or adjusted Restitution orders. This successful com- 
pletion rate goes to 86 percent, if project ineligibles are removed 
from consideration. 

Eighty- three percent of the referrals have had no subsequent contact > 
with the juvenile court after the of^nse that resulted in a referral 
to' the project and prior to their case closure. 

The data provided here is through two years of project operation for the origJnaV' 
41 projects. (36 projects continued into the third year). The data base was 
closed at this date because of reduced funds for the jevaliiation and because of 
the need to begin data analysis with a se^t data base. HIS forms are^tiU being- 
collected, however, they are not being coded or entered into the conputer. ^ 
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^ ' Capacity Building Projects. 

During Fiscal Year 1981, fifteen grants were awarded to youth serving agencies 
under The Prevention of Juvenile Delinquency Through Capacity 8u11d1ng Program. 
A total of $6,701 ,196 was aw'arded^to "fifteen grantees "selected from a field of 
five hundred-forty applicants. The grants are supporting activities which will 
Increase the opacity of state and local governirents , public and private youth- 
serving agencies, and Indigenous neighborhood organizations or community groups, 
to prevent delinquency, develop and utilize alternatives to the juvenile Justice 
system, and lirprove the administration of juvenile justice. 

Twelve of the Capacity Building projects are providing direct services to youths, 
while three projects are'focusing on Ifrproving the juvenile justice system 
through youth advocacy activities. The grants were awarded for two years and 
It was projected that 12,000 'youths would receive a^varlety of services under 
these highly Individualized projects. Exairples of, the types of services offered- 
Include: tutoring, alternative education, peer counseling, jgb training and 
placeir.ent, recreation and crisis Intervention. At the close>of the 1981 Fiscal 
Year, over 11,000 youths had participated In the fifteen projects; nearly twice 
the number originally projected. 

The Capacity Building awards were staggered between October 198X) and January 1981.^ 
Overall, the Individual grants are meeting thelr-stated objectives within the 
appointed timeframes. The projects are now beginning their second year of 
operation and It Is anticipated that the stated goals and objectives will be 
attained during the approved project periods.* No funds are projected beyond 
the original awards. 
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Coordi noting Council 

The Coordinating Council has, as statutorily Required, been meeting on a quarterly 
basis. At the Decerrber 1981 meeting, the Council voted to hold public hearings 



Hearings were published In the Federal Register of February 9. 1982. and the 
hearings were held on March 15 and 16 In Washington. D.C. and Harctv22 and 23 
In Oenver. Approximately 60 persons testified at the two hearings. A sisrmary 
of the testimony provided as well as Its analysis will be forwarded to you for 
your perusal. 

' In addition to the hearings, the Council Is engaged In activities Involving the 

Native African Youth, the detention of youth by other Federal agencies', and 

development of the Sixth Analysis and Evaluation. In addition, tbfi Office*1n 

conjunction with the Council has entered Into an Interagency Agreement with the 

Advisory Conmlsslon on Intergovernmental Relations (ACIR) to hold two forums 

with state and local officials on how the Federal government can reduce barriers 

and streamline regulations pertaining to youth prosrairtnlng. The Office as part 

of Its Concentration of Federal Effort mandate has. In conjunction with the 

Oepartrcnt of Labor, just completed funding of 14 projects under the Model 

Comprehensive Programs for High Risk Youth. These projects are designed to 

show that barriers to effective comprehensive prograrrmlng can be reduced and 

eliminated and there does not need to be a total reliance on Federal funds to 

develop programs for high risk youth. 

» * 

The Council Is scheduled to meet again In May. At that time an assessment of 

the testimony presented it the hearings will be provided and an agenda for the 

next ^ouple of year^ adopted. 

^ That concludes my report on the status of the OJJDP program. Mr. Chalnnan. 
^' I will be pleased to respond t-o any questions you or members of the 
Subcommittee may have. 
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Mr Laukr I think largely because of the staff and primarily be- 
cause of the activities at the State level, the progress that's been 
made has been substantial. 

As I cite in my testimony, the deinstitutionalization require- 
ments o| the act o/te 83.4 percent net. That involves 24 States in 
full compliance, 49 States in substantial compliance. 

The figures for currently held juveniles, nondeinstitutionalized 
status offenders or nonoffenders is 35,000 nationwide This is down 
from approximately 200,000. In the separation requirement which 
IS the second of the act's major requirements, there are 45 States 
^that have made substantial progress, 19 States that are in full com- 
pliance. Just ir#the past 2 years, 1979 to now, they have^ reduced 
the number of juveniles incarcerated with adults from 58,000 to 
39,000. . ' 

I do not mean to take all the credit at the Federal level for that. 
I think most of the credit goes to States and State legislatures. A 
lot of credit goes to LEAA funds which started many of th^e ef- 
forts, and a lot of it goes to this act and these requirements. 

Jail removal, which is the third area, started a year ago. The 
States, through the formula grants division, are being very cooper- 
ative in coming up with the/ report that was in the congressional 
amendment of last-Qgcem^r 1980. We expect to have cost esti- 
mates, recommendations, as well as estimates of the numbers of ju- 
veniles in the 8,000-plus jails and lockups in this country. 

In terms of research standards and training, we've tried to sum- 
marize in the testimony the status of all research activities and ef- 
forts that are going on in the Federal Government. 

We've described what we plan to do in the training area which 
has been neglected for the past few years. We've got a standards 
plan under consideration We have publications in the Federal Reg- 
ister on the serious and violent juvenile offender research initiative 
which we are putting into place. 

The special emphasis programs and all of th^ other programs are 
detailed in another Federal Register publication that describes the 
status of each one and how we are attempting to fund capacity 
building, new pride programs, alternative education programs, and 
advocacy programs to their completion. 

}' Our restitution programs, the serious and violent offender re- 
^ search initiatives are both ongoing, and both are4fully funded All 
our technical assistance contracts are in place or allocated. Forty- 
five of the States have already received formula grant money for 
this year. The staff, including some of the RIF'd staff, were very 
responsible, kno\\^ing in some instances that they were going, they 
got all their work done on the processing of formula grants. 

I think it speaks well of them They took this much betteju^han 
many of the other people. The coordinating council has had public 
hearings, five public, hqfkrings, here and in Denver oyer the past 2 
weeks, and we ve started plan development activity in the coordi- 
nating council area 

If you want to get more specific, I'll be happy'to answer in great 
detail. 

Mr. Williams. Thank you. Are you supportive of the continu- 
ation of these eff(jrts? 

Mr. Lauer. I support fully the Department's position. 
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Mr. WiLUAMS. Give me the long answer on the Department's po- 

^^^Mr' Lauer. The Departments position is based obviously on 
monetarjf factors and the economv and the proper role of the Fed- 
eral Govdrnment in these kinds of activities. 
There Ire some of them— that's a medium answer. Do you want 

a longer one? i.- r 

Mr WiLUAMs. Does the Department support the contmuation ot 

these efforts, as you do? 

Mr. Morris. To whom is that question directed? 

Mr. WiLUAMS. To the same gentleman that I m having this dis- 
cussion with. , ... n ^ J • 

Mr. Lauer. The Departments position is reflected in our zero 

^^Mr^^vSuA^^ Well, I hope you're not taken to the woodshed 
when this is all over. I agree with you. I support the program too, 
and unlike you, Tm not in a position to have to support my suRgn- 
ors who tell me to come down here and not to really say what I 
believe. I understand the position you're.in. 

Mr Lauer. I would like to clarify what I believe. . 

Mr. WiLUAMS. Go ahead. I asked for the long answer to begin 

with. , , . 

Mr Lauer. There has been progress, and you ve got progress in 
deinstitutionalization, for example, in State government, that has 
involved^ substantial changes in the way the system operates in 
many of these States over the past 5 or 6 years. , 

Those laws have been put in place in over 30 btates. f^ey ve 
changed their operating procedures. In some instances thevve had 
Supreme Court decisions. There will be no backtracking on 
deinstitutionalization. . • * u i 

It s going to be harder, yes, but the States are not going to back 
out of changes that have taken place in their basic operating struc- 
ture at the State and local government. , U r. U A 
Consequently, at some point, the Federal funds have to be pulled 
out of those activities. That's one example. 

Mr Williams. The subcommittee last year held hearings on the 
various restitution programs, Mr. Morris. What's the status of our 
efforts toward restitution? . . 

Mr Morris. I think that is in Mr. Lauer s testimony. 
Mr Williams. Mr. Lauer, would you answer that2 ' 
Mr Lauer Yes, sir. The restitution grants were completely 
funded through their final phase. The preliminary evaluation re- 
sults are in. ^ ^ , ^ i^- i. * 

As you know, these 39 projects were of a demonstration nature. 
They have been shown to be cost effective. The recidivism ratesare 
very favorable for the people who underwent these programs. ITiey 
are starting to be picked up in other iurisdictions, including the ju- 
risdictions where juvenile justice funds started them. 

Mr. Williams. Does your testimony make mention ot the restitu- 
tion program? 
Mr. Lauer. Yes, sir. 

Mr. Williams. Thank you. . -.u . u 

Mr Andrews. Incidentally, of course, the statement, without ob- 
jection, will be submitted in its entirety to the record. 
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Mr. Lauer. Thank you. 

Mr. WiLUAMs. I.'have no further questions, Mr. Chairman. 

Mr. Andrews. Mrs. Chisholm, do you have questions of any of 
the gentlemen? 

Mrs. Chisholm.. No, I want to testify eventually. 

Mr. Andrews. 1 do have another question. Section 204(bX5) re- 
quires that the Administrator develop annually with the assistance 
of the advisory committee and th^ coordinating council and submit 
to the President and the Congress an analysis and evaluation of 
Federal juvenile delinquency programs. 

This report was due December 31, 1981. I have three questions 
with respect to that. Have you submitted the report? Two, if so, has 
the President responded as he is required to do by section 204(bX4) 
of the act? Three, if not, why and when can it be expected? 

Mr. Lauer. Mr. Chairman, we did develop the report, and it was 
submitted. The' recommendations that the President would make 
alongside that report are going through the process of approval. 

One of the recommendations was internal to the Department of 
Justice, and it related to incarcerated native Americans and incar- 
cerated juveniles in Federal facilities. There were some meetings 
and discussions following the recommendations. That was the only 
one that raised any issue. 

We had to go back and rephrase and rewrite that recommenda- 
tion and resubmit it through the process. The issue, again, was in- 
ternal to the Department of the Justice. It involved the Immigra- 
tion and Naturalization Service and their treatment of juveniles 
who come under their jurisdiction from other countries, and the 
Bureau of Prisons and their incarcerated juveniles and native 
Americans and the U.S. Marshal Service which occasionally gets 
some juveniles under their jqrisdiction. 

So that was the only open issue, and that's what's ^:aused the 
delay in the President's response. 

Mr, Andrews. But you did initially submit your report? 

Mr. Lauer. Yes, weVe sent the report all over. 

Mr. Andrews. Do you know when you filed your initial report? 

Mr. Lauer. It was either the first of January or the latter part of 
December of last year. 

Mr. Andrews. And then when did you resubmit it? 

Mr. Lauer. Probably 5 or 6 weeks ago, thereabouts. 

Mr. Andrews. Where is it now, if you know? 

Mr. Lauer. I don't know. It s either in 0MB— I don't know. 

Mr. Morris. We can provide that for the record. I'll find out 
where it is, Mr. Chairman. 

Mr. Andrews. Without objection, the recol-d will be held open to 
receive that material. 

Again, we're not just trying to be hard to get along with. Pre- 
sumably there are valid reasons that it's not progresse4. If that's 
the case, fine. I want to know if someone is working on it and expe- 
diting it as rapidly as can reasonably be done under whatever set 
of circumstances exist. 

Mr. Morris. We'll find out what the problem is and move it 
along. 
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Mr. Andrews. I would appreciate that. Section 201(c) of the act 
requires that an Administrator shall head the Office who is nomi- 
nated by the President with the advice and consent of the Senate. 

The question, Mr. Lauer, is how long have you served as the 
Acting Administrator? 

Mr. Lauer. For 13 months. 

Mr. ANDREWS. Has the President to this date nominated a full- 
time Administrator? 
Mr. Lauer. Not that he's told me about.' 

Mr Andrews. Not that youVe aware of from any source, I take 
it? 

Mr. Lauer. Right. 

Mr. WiLUAMs. Will the chairman yield on that point? 
Mr. Andrews. Yes. 

Mr. WiLUAMS. Mr. Lauer, where were you before you came to 
the Office? 

Mr. Lauer. I was in the General (Counsel s Office, and now I tech- 
nically serve as the Deputy Administrator of the Office which, by 
statute, serves as the Acting Administrator. i 

Mr, WiLUAMs. Thank you, Mr. Chairman. 

Mr. Andrews. What is the status of your position with regard to 
the Vacancy Act of 1968? 

Mr. Lauer. The legislation, as I just pointed out, the Juvenile 
Justice Act, has a clause that provides for that kind of a vacancy. 

It says where there is a vacancy in the Administrator's job, the 
Deputy Administrator serves in that capacity. That, in effect, is its 
own vacancy act. • , 

Mr, Andrews. I don't believe yomcan tell us why the President 
has yet to name a full-time Administrator so I'll skip that. I don't 
believe that's an appropriate one for you to attempt to answer. 

Mrs. Chisholm, we'd be glad to hear from you as to questions, 
statements, anything you might have for the good of the cause. 

STATEMENT OF HON. SHIRLEY CHISHOLM, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 
Mrs. Chisholm. Mr. Chairman, I want to thank you very much 
for the chance to appear before you. As a cosponsor, along with 
you, of the Juvenile Justice Amendments of 1980, Tm especially 
concerned about the Office of Juvenile Justice and Delinquency 
Prevention. 

As you know, it is the only Federal program with special respon- 
sibility for helping States and local governments to treat and pre- 
vent juvenile crime. 

Mr. Chairman, as you may recall, IVe had a long interest in the 
use of special emphasis programs to target juvenile justice re- 
sources to specific problem areas. In this regard, 'I offered an 
amendment to the 1977 amendments to create a program for alter- 
native education for juvenile offenders. 

More recently, when H.R. 6704 was brought before the House, I 
sought an amendment which was included to add, as a new special 
emphasis program, to specifically address the problem^ of youth 
who commit serious crimes. ' 
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I understand, and I am pleased that such an initiative has been 
undertaken. However, I am most concerned that recent decisions 
by the Justice Department officials allowing LEAA employees 
RIF'd because of the termination of LEAA to replace OJJDP em- 
ployees with less seniority may place all of the advances that we ve 
been making in jeopardy. ' r^TTrir, r 

Now as I understand it, even though we separated UJ J Ut' trom 
LEAA m the 1980 amendments, 15 OJJDP staff members have al- 
ready been RIF'd or frankly fired to make places for terminated 

LEAA staff. . , , • , 

My staff tells me that sjnce Justice Department officials decided 
to place OJJDP and LEAA in the same so-called competitive area 
that perhaps by September as much as 90 percent of the current 
OJJDP staff will be removed. . „ , t. 

In other words, Mr. Chairman, those same folk who brought us 
LEAA which we might all agree was at best an unpopular program 
are now going to be put in charge of OJJDP which has not only 
been popular, but also effective. , r^i. • , 

The problems that this raises are easily discernible. Obviously, 
having a 25-percent turnover in 1 day's time causes problems. The 
OJJDP employees being replaced have established relationships 
and patterns of woVk with State and4ocal governments and private 
nonprofit groups which cannot be replaced even by a similarly 
qualified individual. TT:tAA 

However, there is some question as to whether those LbAA em- 
ployees replacing OJJDP employees are indeed similarly qualified, 
Now, as I understand the situation, the LEAA employees who are 
replacing OJJDP employees are not being required to have previ- 
ous juvenile justice experience. 

This hiring departs sharply from previous OJJDP policy which 
required employees to have juvenile justice experience. Why a 

change in policy? ^,,t^t^ 'Vrr j i.u • 

Taken altogether, will the separation of OJJDP staff and their 
replacement with LEAA staff harm the program? I happer\ to be- 
lieve that the answer is "Yes." r - • i 
As you may know, Emily Martin is the director ot the special 
emphasis program within OJJDP. While she's not personally af- 
fected the proposed RIF's, at least not yet, she did sign an affidavit 
on March 22 about the effect she thought that the RIFs would 
have on her division. Let me submit a copy of the affidavit for the 
record, and just let me quote a portion for you. „ , ^ , ^ 

Mr. Andrews. Without objection, the record will be held open to 
receive that material. 

[The affidavit appears in the appendix.] 

Mrs Chisholm. ^If it proceeds as planned, the RIF will have an 
immediate and irreparable effect on the implementation of the di- 
visions major national initiative which are a,t very critical develop- 
mental stages and which are currently managed by employees, who 
will be separated from OJJDP on March 26, 1982. The later re- 
placement of virtually all of the senior staff of the division will 
result in the total loss of 7 years of experience in the implement^ 
tion of the Juvenile Justice Act." 

Mr Chairman, these are not my words, but those of the person 
who has served as division director since 1974. I hope you will have 
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the chance to ask for more about the impact today if she does 

appear. , n ^ • 

Mr. Chairman, in closing, just let me state that I m not saying 
today that the procedures followed by the Justice Department are 
not permissible, but I maintain that if congressional interest tor 
OJJDP to carry out its legislatively mandated activities is consid- 
ered, these procedures have not been proper, and there is a ditler- 

6nC6 rm 

They could have made OJJDP a separate competitive area. That 
would have been permissible and proper, especially after we sepa- 
rated OJJDP from LEAA in th6 1980 amendments. 

They could have expanded the competitive area for 50 or so 
LEAA employees who will be terminated throughout the Justice 
Department. The 1983 budget says that outside of OJARS, the jus- 
tice and research statistics area, there are 1,456 unfilled positions 
with the Justice Department. Surely, 50 positions could have been 

found. _ ij u 

This would have been permissible and proper. They could have 
at least decided to require that any LEAA employee bumping an 
OJJDP employee be required, at least, to have past juvenile justice 
experience That too would have been both permissible and proper. 

But they didn't. They chose a route that may cause irreparable 
harm to this program's ability to carry out our congressional legjsj- 
lative intent. Why did they choose this route? . ; 

There are those who will say that if this administration can t kUl 
the program one way, they will probably kill it in another way. 

We must not allow the Office of Juvenile Justice and Delinquen- 
cy to die. Thank you. [Applause.] „ ^ x ^ ^ 
Mr. Andrews. Thank you, Shirley, for a very excellent statement 
and one in which I very much concur. 
Mr. Williams, do you have anything further? 
Mr WiLUAMs. In light of Mrs. Chisholm s statement which we 
appreciate, and appreciate her great and longstanding interest in 
this effort, I would ask MrT Morris to answer one of the questions 
that Shirley offered, and that is, are those who are being trans- 
ferred into the Office of Juvenile Justice required to have experi- 
ence in juvenile justice? ^ ^, , . , 
Mr Morris. No, it is not a requirement for the position which 
they are moving into. Four of them, however, do have such experi- 
ence, and a number of people have quite extensive experience in 
the area of criminal justice broadly and in the grants management 
area. One is a GS-14, 5 years' experience as a law enforcement spe- 
cialist and 6 years as a criminal justice program manager^lU 
years of experience in the area. , , , , , j. j 

Others have similar backgrounds with bachelors and masters de- 
grees and the like. We believe they're eminently qualified to carry 
out the responsibilities. . ^i. c ^ u a 

Mr. Williams. You mentioned earlier, sir, that the transfers had 
affected nine out of how many? 
Mr. Morris. Sixty-two. ... •» ^i. 

Mr WiLUAMS. Nine out of Sixty-two. Give me if you will, the 
sense of which positions these nine folks are taking. Are they 
professionals, managerial professionals? Are they the typists? 
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Mr. Morris. They're grant specialists, midlevel GS-l3's, 14's and 
the like. 

Mr. WiixiAMS. People who then would be expected to affect the 
direction of the office? ^ 

Mr. Morris. No merit pay employee manager was affected. At 
one point, there was one, and he did not get RIF'd No managers 
were affected. 

Mr. WiLUAMS. Mr. Chairman, I have just one other question of 
Mr. Lauer. Section 207 of the act requires that a national advisory 
committee consisting of 15 members be appointed by the President 
within 90 days after th^ enactment of those amendments. That 
would have been about the second week in March of last year. 

The act also requires that that advisory committee meet quarter- 
ly and that it submit its annual report to the Congress on March 
31, today. 

Are you here to submit that report? Do you have it with you? 
Mr. Lauer. No, I have no report. 

Mr. WiLUAMS. What dates during last year did the committee 
meet? 

Mr. Lauer. We do not have an advisory committee. 
Mr. Morris. May I add something? ^ 
Mr. Williams. Yes. 

Mr. Morris. The President's appointments to the advisory com- 
mittee on Juvenile Justice are imminent. I would hope within the 
next week or two. * 

Mr. Williams. Well, the President hasn't complied with the law. 
The law says that he's to have appointed members within 90 days, 
to have met quarterly, -and today, you're to drop the report off here 
to the Congress and a report for the President. 

Mr. Chairman, the President is not complying with the letter of 
the law, and certainly violating its spirit. I have no further ques- 
tions. 

Mr. Andrews. Yes, Mrs. Chisholm? 

Mrs. Chisholm. Mr. Chairman, I'd like to go back to something 
that^is mentioned constantly by Mr. Lauer and Mr. Morris, I 
believe. 

They have been constantly saying throughout their testimony 
today that the LEAA employees who would be replacing some of 
the persons in the OJJDP .group are people, who have had some 
kind of broad, extensive experience in the area of criminal justice. 

I want to say for the record that it is not merely a question of 
having broad, extensive experience in the criminal justice area. 
One of the things tha^ we have known in this country for quite 
sometime is that it was very, very necessary to begin moving in the 
direction of alternative types of programs ahd special emphasis 
programs for the juvenile justice offender in this country. 

For many years, we've been tangling with this, and we saw that 
in spite of spending a great deal of money that in many areas, we 
have not had the improvements. 

So when this office came into ejtfistence, it was most important 
that we have persons who have had training, taken the kinds of 
courses, have developed the kinds of relationships with these kinds 
of young people over a period of time in the community and knew 
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how to work with them, and thus far, it s been clearly indicated 
that there has been success in this area. 

It does not deal just with the person that has this broad kind of 
extensive criminal experience, because I daresay, if we had been 
dealing in that way for many, many years, we should have had 
some major improvements. . 

The statistics in this country over a number of years have mdi- 
cated otherwise. What troubles me is that we do not see the effica- 
cy and the importance of dealing with the youth in this Nation 
who are involved in serious crime and having persons who can 
work and relate and undersUnd the pathology and psychology of 
everything that s necessary. ' i • j 

We're going to replace them with people that have a broad kind 
of experience. I think that is one of the reasons why we establish 
this bureau, and this is one of the reasons why we have been very, 
very concerned about the thrust that the Justice Department 
seems to be taking in this area, and it is very perturbing and dis- 
turbing to say the least. 

Mr. Lauer If I may respond, of the nine people that Were sepa- 
rated, four or five of them came from LEAA less than IV2 years 
ago with the same kinds of experience as four or five of the nine 
that are now going into those jobs. r v , 

The numbers are almost the same. Four or five of the people 
from LEAA that are now going into those jobs have juvenile expe- 
rience in their background, either as social work^ or in the juve- 
nile field, plus the broad criminal and juvenile justice system expe- 
rienc e . 

You cited Emily Martin. When those employees were hired about 
IV2 years agp, Ms. Martin specified that they were qualified for 
those jobs at that time, ^ven though they came frpm LEAA and 
had an LEAA background. 

In other words, half of those nine people may have had a preex- 
isting juvenile justice background. Half of them that are coming 
also have that background. • 1 • v 

The primary thing that you're saying to me is the attitude is the 
important factor, the beliefs that they bring to the program, and 
we couldn't agree more. ' . . 

I'm sure that all three of my senior levels managers will initiate 
cooDj>rative arrangements with these people, training programs ^or^ 
whoever* training and attitude that they might need. ^ \ 

I don't know that there is a need to tell them this. They ve com- 
mitted themselves, and they ve already started to do it properly. 

Mrs. Chisholm. Mr. Chairman, may I ask for yie record, that 
those persons have been dismissed from the program recently, may 
I request of th"^ gentleman that we have a copy of these persons, 
the titles they held and their background and educational require- 
ments. 

I'd like that for the record. 

Mr. Andrews. Mr. Lauer, could that be furnished to the commit- 
tee? 

Mr. Lauer. Yes, sir, it will be. 

Mr. Andrews. Very good. The record will be held open to receive 
that material. 
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Anything further uf thcbe witnesses? There's some temptation on 
my part to try to sumnuinze what'we're trying to say, but I think 
it's amply clear. 

We're very dedicated to the program, and we seriously question 
whether for lack of wanting to specify individual people, whether 
so-to-speak, the administration shares that sort of dedication, and 
the iact that no one has been nominated by the President to head 
this program on a permanent basis after such a long time, many, 
many months past the time that should have been done. 

Jhere's the fact that no national advisory committee has been 
named. To me, at least, and I won't try to speak for the total com- 
mittee, but these are strong evidences that there is just not the 
commitment, as Mr. Williams, I think said, to adhering to either 
the letter or the spirit of the law. 

We think there's considerable evidence, or I think there is. I be- 
lieve we think there is, to cause us to think that there is not that ^ 
commitment, that our commitment is not the commitment of the 
Congress. 

The law was passed for thetCongress while perhaps technically 
being carried out or not carried out with the sort of zealous deter- 
mination to help resolve, as best we can, what we see as a major, 
major national problem. 

I, for one, at least, just don't think that commitment is being 
shared or carried out by various peoplp who are responsible by law 
for doing so. I hope Tm wrong in that characterization of what's 
occurring, but I think what's been said here this morning further 
substantiates those doubts in my mind. 

I think they're shared by many, many people, including many, 
rfiany people who are now in OJJDP. Having said that, if anyone 
wishes to respond, of course, you have that opportunity .A. 

Otherwise, I don't have anything else to say at this tinie. 

Mr. Morris. I guess I have just a brief closing remark. A year 
ago to the day, I testified before the full committee oa|?lining what 
was in our minds a very difficult set of budget cut-s across the 
board in the Department of Justice for the 1982 budget. 

We proposed, as you may recall, the abolition, the defunding of 
this program, and to fold it into a block grant program in accord 
with the President's new federalism efforts. 

The reason that the position at the top of the OJJDP ;)rogranfi, 
and the advisory committee members, were not filled was to await 
some congressional action through the appropriation process 

You will recall that we have been operating on a continuing res- 
olution ^ince that time. At the end of last year, we got a clear 
signal that for 1982 this program would, in fact, continue. 

On that basis, we've proceeded to constitute the advisory commit- 
tee, and we will now work with the Congress to see what future 
direction this program has through the JSIA authorization which 
we are obliged to forward to the Congress and this committee by 
May If) . 

I assure you, and I think that what all of you have said, is that 
this program has achieved some important successes, and some of 
those successes have been achieved in the past 13 or 14 months 
under this Attorney General and under this President. 
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As long as this program is in place, I assure youYwe will c^rry it 
out with the vigor and enthusiasm that We have ft has important ^ 
goals. We believe that there are other ways to achieve them. ' 

If the law is there and the appropriations are there, we intend to 

carry the program out. j n ' r xxr^ Ar. 

Mr Andrews. Very well. Thank you, sir, and all of you. We do 
have a vote on the House floor, so I presume well all be going 
there I hope we all will be returning. If there are others here who ^ 
wish to make statements to the committee, we'll be pleased to re- 
ceive them. ^ nA • i. 

We should be back in, I suppose, about^S or 10 minutes. 

f Recess 1 

Mr Andrews. May I have your attention please? The meeting of 
the subcommittee will come to order. During the testimony, the 
names Mr. James Howell, Mr. David West, and Ms. Emily Martin 
were mentioned. ^ . „ . , 

They were referred to. I understand that one or more ot them 
are here. Under the circumstances, it's not my pQrpose to attempt 
to require or even to request their testimony. 

However, if they should see fit to make any statement to the sub- 
committee which is pertinent to this inquiry, we would be more 
than pleased to hear from either or all of them. 

STATEMENT OF EMILY MARTIN, DIRECTOR, SPECIAL EMPHASIS 
DIVISION, OFFICE OF JUVENILE JUSTICE AND DELIQUENCY 
PREVENTION, WASHINGTON, D C, 

Ms. Martin. Thank you. Congressman, for our inyitation to ^ 
make a statement. We are in somewhat of a difficult situation m / 
that we were advised that we could not make statements which are 
not a part of the public record pertaining to litigation. 

It would, therefore, be difficult for us without the advice of Gen- 
eral Counsel to know which questions we could answer and which 
ones we could not. , , i_ • i • t 

Mr Andrews. In view of tht dilemma you re obviously in, 1 don t 
intend to ask any questions. I'd be more than pleased if you would 
care to make any statement. ' 

We would be pleased to receive it. Of course, it will have to be 
recorded and made a part 6f the record, or if you would like to visit 
with me privately, I would be pleased to meet with you on a conli- 
dential baals to discuss with you anything you might have to say 
Vith respect to the purposes of this meeting, and it would be treat- 
ed confidentially. , , , , . , ^ 

If you care to make any statement here, wed be glad to receive 
it, but, of course, h^re, we have tb, by House rules, everything 
that's said here is a part of the record. . .t. j 

Ms Martin. I would simply summarily characterize the reauc- 
tion-in-force which is going on as having a devastating inipact upoh 
the program s management of the special emphasis division, both 
with respect to their continuity as well as with respect tp the un- , 
derstanding that persons who have left the program brought to 
bear on those programs. Our ability to develop in^iovative pro- 
grams is severely handicapped and will be severely hkndicapped by 
having lost the expertise of persons who brought long-term juvenile 
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justice experience to the development and management of those 
programs, particularly with respect to the alternative educatioti 
program and the serious offender program, both of which are at 
very critical stages in their development. 
Mr Andkews. Mr. West, would you care to make a statement/ 

STATEMENT OF DAVID WEST, DIRECTOR, FORMULA GRANT AND 
TECHNICAL ASSISTANCE DIVISION, OFFICE OF JUJENILE JUS- 
TICE AND DELIQUENCY PREVENTION, WASHINGTON, D C. 
Mr. West. I did not receive any indication that there was going 

to be a request for>our presence here today, and, as a result, I took 

annual leave. - , , r i ^ 

I was notified yesterday afternoon that we had to be caretul not 
to be in violation pf 28 CFR 50.2 and I did ask for a copy of that ^ 
instruction from the General Counsel that was here a few minutes 
ago, and they did deliver that to me. 

I also asked that perhaps they would stay in order for us to be 
clear as to what was possible or not possible for us to respond to, 
but they're not present here. ' 

I would be hopeful that perhaps the information that both Ms. 
Martin and I have submitted in the litigation is a public document 
and does indicate our feelings regarding the personnel issues. 

Mr. Andrews. I take it. that it would not be inappropriate, if you 
cared to do so, if you simply shared with the committee perhaps 
that written statement which you have submitted to the court? 

Mr. West. I'd be very pleased to submit that to the committee. 

Ms. Martin. I would too. 

Mr. Andrews. The committee would be pleased to receive it 
That will be received, and without objection will be made a part of 
the record of the hearing of today. 

Thank you both very kindly for coming, and needless to say, we 
wish you well. \ 

[The affidavit appears in appendix.] 

Mr. Andrews. Our next witness is Mr. Robert Aserkott; were 
pleased to have you with us, sir, and Ms. A. L^arlisle. 
[Prepared statement of Robert Aserkofnollcfws:] 

Prepared Statement of Robert Aserkoff, Vice Pr^ent, Local 2830 American 
Federation of^State, County and Municipal Employees— Al- L-UU 

My name is Robert Aserkoff Until last Friday I was employed as a juvenile d^li- 
quency specialist with the OfTice of Juvenile Justice and Deliquency Prevention, and 
vice-president of AFSCME Local 2830, which represents the employees of the Justice 
System Improvement Act agencies t ^ i?« 

I have been separated from Federal employment ostensibly because the Law hn- 
forcement Assistance Administration has been eliminated and other J bl A agencies 
have been redUcedSa budget and staff. The released employees were forcedjo com- 
pete for a reduced rKimber of available positions within the continuing JblA sub- 
units In reality we lost our jobs because the Department of Justice failed to carry 
out the elimination and reduction of the JSIA programs in a way that would pre- 
clude the necessity of a reduction in force. : r . . ^ i 

During the past 12 months the JSIA managers and Local 2830 fought strenuously 
for the continuation of LEAA'b crime-fighting programs and for the adoption bv the 
Department of Justice of a fair and humane outplacement program for Q»»Placed 
DOJ employees The objective observer surely must be perplexed bv our defeat. Ihe 
same administration that declares violeih crime.to be one of its high^t priorities 
has through an unnecessary redaction in force, jeopardized the integrity ot the re- 
maining crime-fighting programs A cabinet-level agency of nearly 52,000 employees 



ERIC 



61 



tion of unemployment r ,„n^>„.oH offnrts bv JSIA management and our 

The Department was scornful °^''^''^^'l.fl\%Z of an aggressive RIF-avoid- 

""""/olr'^aT'TTe l)1pa?tmTnrof rs?L°op\'ed 7oV a "dt^^^^ that govern- 

7 ance program 1 ne ueparimeni J^. *i o qqq Fqj. each emp oyee dis- 

ment budget analysts estimate '''^^^fl^J'^l^^^^ and ded cafed staff Following 
charged and will rob remaming programs ^"^^^^^^^^^'J^tip t^^^^^ came to 

ridmg 'n'/gnty .n this pro^^^^^ deliquency specialist I earned that title 

rt pretnlmT'olenTdeTnquency and providing effective measures for respond- 

'XVjr'wifrrrSild by another employee by virtue o[,»^- -^^^J'/.^^^e 
Ana y*^^'/^"^"* 'T' i.hpiv hnve httle or no background in the juven le jusiice 

ees. and «iven sufficient time and fining can i«riuriii j turnover will 

roles However .t is "Pn*^"!, '''"ShrentTe OffTce of jSe Jus ice and Dehn- 
significantly disrupt an^ handicap 'l^e ^"''J^^cu^ the JSIA 

• S;„^^^es^a^^ tLrrin^'^ciaTr^Ju^^lftoSu^ a large nlW^em- 

ployees at one time . nffnir<?'? Rather than detailing for this 

sutrtt-rchroi|i^^^^^^^ 

"AV1cMl"^^°alfs3rPrfsl^^^^^^^^^^ 

continuaf refusal of 
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3 Department of Justice ofricmls to undertake a RlF avoidance approach to the. dis- 
manthng of the LEAA program On the contrary, the record shows that the Depart 
ment deliberately cancelled a pnont> placement program that could have resulted 
in the placement of employees whose lobs were abolisned and thereby elinrinate the 
RIF bumping and retreating that is the source of disruption in the juvenile justice 

^^^y"dtd the Department of Justice refuse to reinstate mandatory placement of 
JSIA employees? Warren Oser, the E)epartment s Director of Personnel in a meet- 
ing held after the Union presented its Congressional testimony, told Local 2830 offi- 
cials that the reason for not adopting a rational, manaatory jobs program for dis- 
placed employees is that such a program '^as no high level support in the Depart- 
ment" . IT . ir • ' 

In testimony before the Subcommittee on Manpower and Housing, Mr Kevin 
Rooney stated that "we have found that it was just not possible to transport (the 
LEAA-employees') skills and expertise to other functions or other programs 

This allegation contradicted other statements in his testimony in which^r 
Rooney asserted that the Department had made an extensive effort to absorb excess 
JSIA employees He noted that DOJ had "managed to place or otherwise assign 125 
LEAA employees to positions elsewhere in the E)epartment." How could the Depart 
ment place these emplovees if our skills are not transportable'* A partial answer lies 
in the fact that 69 employees who comprised the LEAA audit staff were transferred 
to the Department when DOJ consolidated its audit functions The other employees 
were placed because we (|p, in fact, have a contribution to make to the Department 
of Justice A combination of top-16vel commitment from Justice managers and intel 
hgent planning for program reductions would have eliminated the need for a reduc 
tion in force 

The remaining JSIA units, and the Office of Juvenile Justice and Delinquency 
Prevention in particular, are facing more severe personnel reductions at the end of 
this fiscal year Unless the Department of Justice changes its course and devotes its 
managerial skills to absorbing employees whose jobs will be eliminated and main 
tiiinmg program integrity, the JSIA employees -^nd the programs they operate will 
bt- doomed to continued disruption, disorganization, and possible failure JSIA man 
agement informed the juvenile justice employees that OJJDP could experience an 
80 to 90 percent staff turnover ih late Fiscal Year 1982 Surely, this impending dis^ 
aster jloes not reflect the intent of Congress or the desire of the American public to 
see that the Federal Government intelligently and humanely manages its personnel 
and fiscal resources ^ * 

STATEMENT OF ROBERT ASERKOFF» VICE PRESIDENT, LOCAL 
2H30» AMERICAN FEDERATION OF STATE, COUNTY AND MUNICI- 
PAL EMPLOYEES, OFFICE OF JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION, WASHINGTON, D.C., ACCOMPANIED BY 
KATHLEEN REVERING, PRESIDENT, LOCAL ^830 
Mr. AsERKOFF. Before I begin, sir, I would like to introduce to the * 
subcommittee Ms. Kathleen Keyering who is sitting behind me who 
is the president of AFSCME Local 2830 and is certainly available 
to answer any questions that the Subcommittee ifiay have 
Mr. Andrews. Thank you both for your jQ|esence. 
Mr. AsERKOFF. My name is Robert Aserkoff Until last Friday, I 
was employed as a iuvenile delinquency specialist in the Office of 
Juvenile Justice and Delinquency Prevention, and vice president of 
AFSCME Local 2830 which represents the employees of the Justice 
System Improvement Act agencies. 

Fve been separated from Federal employment ostensibly because 
the .Law Enforcement Assistance Administration has been elimi- 
nated, and other JSIA agencies have been reduced in budget and 
staff. . • ^ ^ 

The released employees were forced to compete for a reduced 
number of available positions within the continuing JSIA subunits. 
In reality, hdWever, we lost our iobs because the Department of 
Justice failed to carry out the elimination and reduction of the 
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JSIA programs in a way that would preclude the necessity for re- 

^"DS"'t?rpast 12 months, the JSIA managers arid Local 2830 
fought strenuoudy for the continuation of LEAA s cnme-fighting 
pro|?ams and for the adoption by the DfP^rtment of Justice of a 
fair and humane outplacement program for displaced DOJ employ- 

^^The objective obs^er must surely be Perplexed at our .defeats 
on both fronts.. The same administration that declares violent 
??ime to be one of its highest priorities has, through an unneces- 
sarTreduSion in-force Jeopardized the integrity of the remaining 
crime fiehting programs, and particularly UJJUf. . 

A caS llvel fgency of nearly 52,000 employees with justice in 
its title would not Mother to plan^for'the Orderly reduction of our 
programrnor expend the minimal effort necessary to protect us 
from the devastation of unemployment. , , ff ^ k„ tqta 

The Department has been scornful of repeated efforts by JSIA 
management and our union to convince its top management of the • 
wisdom of an aggressive RIF-avoidance program. , ^. . ^ 

Rather the olpartment of Justice opted for a reduction-in-force 
that Government budget analysts estimate will cost the taxpayers 
mOOO for each employee discharged, and will rob remaining pro- 
fframs of qualified and dedicated staff. , r j ^ 

^ Following the flush of victory when Congress restored funds to 
OJJDP thii past year, there quickly came to our staff the realiza- 
tion that th? Department's refusal to institute an outplacement 
pr^ram to find jobs for employees whose functions were being 
ehmSed would cause serious disruption to the continuing pro- 
grams and jeopardize the jobs of those employees left behind. 

This situation created enormous tensions within our organiza- 
tion, spawned almost daily rumors of political favortism to one pro- 
grar^ or another, caused factionalism by groups of employees seek- 
ingThe r own legal ftdress and forced our union into nriany unpo^ 
ulL pos tZs to preserve M overriding integrity to tji^ process^ 
I introduced myself to you as a juvenile delinquency speci^^^^^^^^ I 
earned that title through extensive academic training. 5 years as a 
irnile probation officlr and 7 years of Federal service in juveml^ 
delinquency research, innovative program development, anc^ grants 

^^h"a?e'neve"r been denied a promotion and have never received 
less than an "exceeds requirements" performance appraisal. 

Bv v1?tue of that record. I managed ihe Office's most important 
prolram. a $7 million violent juvenile offender research and devel- 
SpSt nitiative to which I dedicated my time and energies weH 
m excess of a 40-hour, workweek and salary^ This is the prograrn 
that most directly responds to the Attorney General's espoused pn- 
orftv T ar S ated by his own much heralded task force on vi(> 
lent cri^e It is a program that holds great promise for preventing 
' 3ent Sime and delinquency and providing effective means for re- 

Tn^/e^^tn b'e^SlaKytother employee by virtue of his 
seniority and veteran's status who will likely have little or no 
teckgfound in the juvenile justice field And 'all because the De- 
Srtment would not place those few employees whose positions 
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were abolished in other jobs more suited to them and to thdr em- 
ployer. ^ , 

This will happen throughout OJJDP. The alternative education 
program lost a highly qualified, experienced education expert who 
will be replaced by an individual with a background perhaps in 
adult courts or corrections. 

I don't want to infuse an intended comedicinterlude here, but 
the next fact is that the new GS-15 techj^JaTSaVisor to the Acting 
OJJDP Admin istr.a tor has no prior juveftife justice experience. 

This is a critical position in our organization, because the Acting* 
Administrator himself admits to not having a substantial back- 
ground in the juvenile justice field. 

The special emphasis division and the formula grants division, 
two of the Office's principal units, lost 40 percent of their nonsu- 
pervisory program staff Friday as a result of the reduction-in-force. 

This is a particularly critical period for the formula ^grants pro- 
grams for two reasons. First, nearly every State has reached the 5- 
year deadline for totally removing status offenders and nonof- 
fenders. Second, strategies must be developed in every State to 
remove children from adult jails and lockups as required by the 
1980 JJDP amendments. 

These two mandated activities require extensive technical assis^ 
ance in the areas of juvenile justice system improvement and alter- 
natives to and for the juvenile justi(pe systems— technical assistance 
which requires that the staff possess the theforetical and practical 
background in juvenile justice as well as a thorough knowledge of 
the political and governmental structures in each State relating to ' 
youth. 

This recitation is not intended to reflect negatively on the qual- 
ity of the individuals replacing juvenile justice staff. They too are 
dedicated, competent employees, and given sufficient time and 
training can perform admirably in their new roles. 

However, it is apparent that this drastic and precipitous staff 
turnover will significantly disrupt and handicap the entire Office 
of Juvenile Justice. This massive staff chan^ has occurred at a 
time when theiJSIA agencies lack the financial resources to ade- 
quately train such a large number of employees at one time. 

How did we arrive at our current state of affairs? Rather than 
detailing for this subcommittee the chronology of events that led 
some of our employees to their separation date of March 26, Tm 
submitting for the record the testimony of AFSCME Local 2830 
President Kathleen Reyering which she presented before the House 
Government Operations Subcommittee on Maftipower and Housing 
on January 26; 1982. 

Mr. Andrews. The record will be held open, without objection, to 
receive that material. 

Mr. AsERKOFF. A review of her testimony clearly illustrates the 
continual refusal 6i the Department of Justice officials to under- 
take a RIF-avoidance approach to the dismantling of the LEAA 
program. 

On the contrary, the record shows that the Department deliber- 
ately canceled the priority placement program that could have re- 
sulted in the placement of employees whose jobs were abolished 
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and thereby eliminate the RIF bumping and retreating that is .the 
source of the disruption in the juvenile justice program. 

X did the Department of Justice refuse to reinstate mand^ 
torv Placement of JSIA employees? Warren Oser, the Department s 
Di7ector o?Personnel, in a dieting held after the union presented 
Knieiion?^estimony, told Local 2830 officials that the reason 
for nSpting a rational, mandatory jobs program for displaced 
empbyees is that -such a pVogram, "has no high-level support in 
the'Sartment;- unquote, and, in fact, he cal -1 our earlier pro- 
' posal for just such a program, quote/unquote, off the walL 

In testimony before the Subcommittee on Manpower and Hous- 
ing Mr S Rooney stated that, "we have found that it is just 
not poiible to tfanspo'^rt the LEAA employees' skills and expertise 
to other functions or other programs m the Department. 

How curious a judgment when speaking about men and wonrien 
with^reviius ex^rience in police courts, corrections, and justice 
oroeram management in the Department of Justice. . 

Ss^Uegation contradicted other steteme-nts in his testimony in 
which Mr. Rooney asserted that the Department has made an ex- 
tensive effort to absorb excess JSIA employees. He noted rather 
Sry haV DOJ had, quote, "managed to place to otherwise 
S 125 LEAA employees to positions elsewhere in the Depart- 

""niw could the Department place those «">P\°f ^^jf ""J/.f iff 
are not transportable? A partial answer lies m the fact that by ot 
?hLe employees who comprised the LEAA audit staff were trans- 
S?ed t^ he Department when DOJ consolidated its audit func- 



The other employees were placed because we do, f^^^ have a 
contribution to make to the Department of Justice. Then, in April 
1981 the Department abandoned this outplacement program. 

A combination of top level commitment from Jus ice managers 
and intelligent planning for program reductions would have elimi- 
nftt^H the need for a reduction-in-force. t i.- j 

The remaining JSIA units and the Office of Juvenile Justice and 
Delinquency Prevention in particular are facing more severe per- 
sonnel reductions at the end of this fiscal year. 

Unlertre Department of Justice changes its course and devotes 
its maSgerial skills to absorbing employees whose jobs will be 
dimTnated id maintaining program integri-ty the JSIA f mpbyees 
and^the programs they operate will be doomed to continued disrup- 

"°jVi m1n\"?S ?S?en'tTytformed1he juvenile justice employ- 
eefthat OJJDP could experience an 80 tq. 90 to 100 percent turn- 

"luieW ^hSU^dLfdisaster does not reflect the intent of Con- 
gress or the deSfe of the American public to see that the Federal^ 
Government intelligently and humanely manages its personnel and 

ITZThy reciting to you the concluding paragraph of an 
extremely poignant story hy Haines Johnson in this past Sunday s 
Washington Pqst, entitled, "RIF." 
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The articles describes the experience of a lifelong friend of John- 
son's, a 50-year-old Korean veteran, and GS-15 career employee in 
the Labor Department's CETA program, named Burke Walsh. 

I wouid not air Burke's story, nor would he want me to in this space if it were 
seen.onl> as one more personal account of hardship, valuable though such render- 
ings ma> be. The larger point involves the damage now being done the Government 
service A day will come, if it isn't already here, when the United States will need 
its most capable citizens to serve How can the Government possibly expect to at 
tract such people when it and its highest leaders treat them so miserably'' To ask 
the qu'estion is to answer it 

Thank you. 

Mr. Andrews. Thank you, Mr. AserkofT. Your written statement 
will b^included in the record at this point, without objection. 
Ms. Carlisle, we'll be*pleased to hear from you. 
[Prepared statement of A' L. Carlisle follows:] 

Prepared Statement of A L Carusle, Chairman, National Steering Committee 
OF State Juvenile Justice Advisory Groups, Chairman, Northeast Coaution 
OF State Juvenile Justice Advisory Groups, and Chairman, Maine Juvenile 
Justice Advisory Group 

Mr Chairman and members of the Subcommittee. The Hearing you are holding 
toda> is extremely important for juvenile justice, and I»am very please to have been 
invited to share with you some concerns and comments from the perspective of 
those involved in implementing the Juvenile Justice and Delinquency Prevention 
Act at the State level, most specifically, the State Advisory Groups , 

As you know, Section 223(aX3J of the JJDPA requires each state which applies for 
formula grant funds under that statute to appoint an advisory group consisting of 
between IG and 33 persons "who have training, experience, or special knowledge 
concerning the prevention and treatment of juvenile delinquency or the administra 
tion of juvenile justice" In addition, a majority of the members of the advisory 
group, including the chairman, may not be full-time employees of federal, state or 
local government, at least one-fifth must be under the age of 24 at the time of ap- 
pointment, and at least three must have been or must currently be under the juris- 
diction of the juvenile justice system. The members of State Advisory Groups are 
appointed by the governors of the respective states Their responsibilities include ad 
vising the governor and legislature on matters relating to juvenile justice, including 
compliance with the requirements of the Act, reviewing and commenting on all ju- 
venile justice and delinquency prevention grant applications, monitoring state com 
pliance with the requirements of the Act, developing a comprehensive state juvenile 
justice plan and reviewing the progress and accomplishments of progi^ms funded 
under that plan State Advisory group members serve as volunteers and donate 
their time and energy to improving the juvenile justice system for juveniles State 
Advisory Groups play a key role in the implementation of the Act at the state and 
local level, and they are most appreciative of the fact that this Subcommittee has 
strengthened that role 

One of the clear benefits of the Act was the creation of these State Advisory 
Groups, which provide for an essential role for volunteers within the juvenile justice 
system This Act could, in fact, serve as a model of a successful Federal, state and 
local partnership, whereby the Federal government provides leadership direction, 
assistance and some resources and the citizens within the states make decisions 
based on state and local needs and priorities 

'As the Chairman of the Maine Juvenile Justice Advisory Group, Chairman of the 
Northeast Coalition of State Juvenile Justice Advisory Groups (Maine, New Hamp- 
shire, Vermont, Rhode Island, Massachusetts, Connecticut, New York, New Jersey, 
Pennsylvania) and Chairman of the National Steering Committee of State Juvenile 
Justice Advisory Groups, I have been m touch with people from many states, all of 
whom are in agreement on two issues 1 The Juvenile Justice and Delinquency Pre- 
vention Act must be continued, and "2. the proposed reduction in force at the Office 
of Juvenile Justice and Delinquency Prevention will be extremely disruptive to the 
states ^ 

Coninuation of the JJDPA is of parameunt concern tOjState Advisory Groups and 
to others involved'\vith juvenile justice. States have miliksteady progress in com- 
plying with the mandates of the Act Of the 51 states ano^lhritories participating in 



7.: 



67 

the Act. almost all aw in t-xcess of T,'. compliance and 24 are in full compliance with 
the -mandate tcrdemstittitianah/e slatabxind nonf-ofTendePS. Most sUtes ace, making . 
good progress in the separation of juveniles from adults m secure confinement, and 
19 states are in full compliance with that mandate r a * * k« ^ 

In order to achieve compliance with the DSO mandates of the Act. states have 
had to develop diversion plans and a network of community-based, nonsecure alter- 
natives to incarceration which provide for the least restrictive environment and 
which encourage working with juveniles within their own homes or communities 

States are concerned that, without the Act. progress made in DOS and. separation 
will be jeopardized and that the initiative to remove juveni es from jail will t>e 
stalled Jails are inappropriate places for children, and juveniles placed in jails all 
to often suffer both physical and emotional harm Most children in jails xlo not re- 
quire secure confinement and can be deUined more humanely and cost-eflectively 
m non-secure settings . ^ , . ^. i 

The expanded use of communit>-based programs and facilities and the removal ot 
mveniles from jails will result m more of the juvenile justice resources being availa- 
ble to deal with the serious/ violent offender who is of such concern to the communi- 
ty The OJJDP and the states are working together to develop and evaluate elec- 
tive programs which deal with the serious/ violent offender and are targeting a 
larger share of their time and money towards these offenders The OJJDP has rec- 
ommended that sutes program about 30 percent of their funds to the senous^vio- 

lent offender » j i » *« r 

The OJJDP and the sUtes have recognized that positive youth development activ- 
ities are a promising strategy in preventing juvenile delinquency and a variety ot 
programs is being developed to implement Those strategies OJJDP s information 
and expertise in this area are of critical importance to the states in our eflort^ to 

prevent delinquency t tr%T^ » . aj - ^ n ^ 

In order to' fulfilbtheir responsibilities under the JJDPA. State Advisory Groups^ 
relv heavily on the staff of OJJDP for policy direction and guidance coricerning the 
complex compliance issues of the JJDPA and for research and information concern- 
ing successful program options and strategies for implementing Xhe Act in each 
state. This assisUnce must be based on a thorough understanding and working 
knowledge of the difficult legal and programmatic challenges raised by the^JJUPA 
To be effective such assistance must also be tailored to the particular needs ot indi- 
vidual states, including those pertaining to unique graphic and demographic con^ 
. siderations. existing admmistrative, financial and insfitutional resources and varied 
approaches to the treatment of juvenile offenders. , . , o- ♦ 

The reduction in force at OJJDP. which has already resulted in about percent 
(5f current employees being replaced.and which may tesult in as many as 90 percent 
of the staff being replaced by September 30. 1982. is of grave concern to the states 
In the last three weeks, I have spoken with people involved in juvenile justice from 
over 20 sUtes. and all have agreed that the reduction in force will seriously disrupt 
and hamper the ability of the states to implement the JJDPA Many of the expen- 
enced employees at OJJDP have been associated with the agency since the enact- 
ment of the JJDPA in 1974. but, more importantly, all of them have extensive expo- 
sure to the JJDPA and to the juvenile justice system or youth service agencies Th^ 
loss of that experience and expertise will deprive the OJJDP of an institutional and 
programmatic history, will undermine the agency s ability to provide the assistance 
which states require to achieve compliance with the Act, and will curtail the prog- 
ress which has already been achieved in implementing the JJDPA in many jurisdic- 
tions The OJJDP's efforts are philosophically and conceptually-based, and concern 
has bdn expressed by the Northeast Coalition, arnong others, ^^^at the continuity ot 
philXphy and the implementation of policy will be lost Current OJJDP staff have 
be/h verv sensitive to the special needs and problems of individual states 1 his sen- 
sitivity IS the result of working together for a number of years These relationsMips, 
based on common knowledge and understanding, will be jeopardized by such a coni- 
plete change in staff Some states have indicated that it has taken Some tirne to de- 
velop an effective relationship with the OJJDP. and. if that relationship does not 
provide for effective assistance, withdrawal from the Act is a possibility 

States also question the qualifications of the new staff/^w^o are coming frorn the 
LKAA program, m areas such as experience, education, background and knowledge 
in the juvenile justice area, as well as the desire, motivation and dedication to im- 
proving juvenile justice The fnonitoring. separation, deinstitutionalization and re- 
moval mandates of the Act require specialized expertise for their successful imple- 
mentiition Without this expertise, states will find it extremely diiricult. it not im- 
possible, to fulfill their responsiblities 
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Specifically, the reduction in force will negatively impact on the ability of the 
OJJDP to offer the following services to the states: . r . r . -j 

1. TechnicaLassistance, which is more critical than ever since funds for outside 
contractors with specialized knowlklge are being cut; 

2 Quidance on Federal Regulations, which has always been difficult but which 
has improved recejitly due to the stability of current staff; , . • 

3 Program development assistance, based on a knowledgeiof the juvenile justice 
area and the reality of work m the field tailored to the needs U the agencies, profes- 
sionals and volunteers involved; . . . , i.. r j ^• 

4 Information on the history of the Act. which is cntical to the continuity of deci- 
sion making and to the development i)f current goals and activities; 

5 Knowledge of state programs, u^n which depends the effectiveness of assist- 
ance from the OJJDP; ^ ^ , . r 

6 Monitoring assistance, which is absolutely dependent upon specific knowledge ot 
each state's juvenile code, data collection methods and capabilities and the nature ot 
the detention facihties within the states and consistency of interpretation of moni- 
toring guideHnes and regulations; ,rr>r>. I U«« 

7 Background on legal issues involved in the JJDPA, juvenile justice, such as 
deinstitutionalization, jail removal and violent juvenile crime; and 

S Immediate responses to detailed program issues arising from requests from 
states requiring prompt attention and information .„ i- i i -n *u 

To quote one state, "Our position on the RIF is that it will effectively kill the 
positive momentum of current programs and philosophy and should not be permit- 
ted to happen We just cannot lose that expertise" The massive shift in pereonne 
on the part of the Department of Justice could cripple both the ability and the wUl 
of the OJJDP to fulfill the mtent of Congress under the JJDPA. Personal conUcte, 
professional credibility and knowledge of the juvenile justice system take years to 
develop The OJJDP has historically operated wi^h a small staff. These individuals 
have been responsive, productive and accountable In this crucial time of budget 
cuts, the costs benefit associated with pJJDP effectiveness should be recognized and 
rephcated rather than reduced or eliminated 

In addition to turnover at the Federal level, some states are experiencing the 
same situation at the state level, whereby LEM employees with little or no inter- 
est or experience in working with juveniles, are replacing the juvenile justice spe- 
ll ciahsts States in this situation will be even more d^ndent upon expert assistance 
from the OJJDP . . j o^r 

Many of the states also expressed the opinion that a permanent administrator o! 
the OJJDP should be appointed Since 1975, there have been six OJJDP should be 
appointed Since 1975, there have been six OJJDP Administrators or Acting Admin- 
istrators The current Administrator has been serving in an acting capacity for well 
over a year now The appointment of a permanent administrator would be a clear 
indication on the part of the Administration that it was, indeed, committed to deal- 
ing with the problems of juvenile deliquency and its prevention a^d would enable 
the states to concentrate ih^x efforts on working with juteniles in a consistent 
manner The i\dministration*s persistent efforts to eliminateVunding for juvenile 
• justice cause tremendous confusion and disarray at the state leM, both in terms ot 
continuing programs and in beginning new programs and initiatives, and n^ake im- 
plementation of state plans extremelv^difficult Money was not released until Janu- 
ary, and some states still have not re%ed their full awards Awards are contingent 
upon approval of state planes, and, with new staff who are unfamiliar with both the 
states and the plans, awards may be delayed further. , . p™5^^«f 

Both the Northeast and Midwest Coalitions have sent resolutions to the President 
unnng him to appoint the members of the National Advisory Committee, which is 
cr^t^ by the JJDPA The National Advisory Committee has an important function 
to fulfill m advising the President, the Congress and the OJJDP and in providing a 
national perspective of juvenile justice issues States also recommend that uie iNa- 
tional Advisory Committee work more closely with them in the future 

As resources diminish, it becomes ever more critical that efforts directed towards 
dealing with juvenile deliquency be coordinated. The Federal Coordinating Oouncil 
provides the mechanism for coordination at the Federal l^vel and a model for co- 
ordination at the state level. All departments, agencies and personnel involved in 
juvenile justice activities, including law enforcement, courts and corrections, must 
coordinate all efforts if we are to make the most effective use of resources. 

In closing, I would like to restate that the JJDPA has been resoonsible for great 
improvements for juveniles and for the system within the states but that it is im- 
perative that the Act be continued and funded so that these imorovementa may be 
maintained and so that other critical concerns may be addressed The states appre- 
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ciate your effort*. Mr Chairman, and those of your subcommittee and of the Con- 
gress m support of the JJDPA We appreciate your recommendation of continued 
funding for the JJDPA at the $lOO-milhon level, and we will continue to work to 
ensure that the mandates of the Act are met We request that you carefully consid- 
er the impact of the reduction in force at the OJJDP and that you do all that is 
possible to ensure that the sUtes' efforts to implement the JJDPA are not disrupt- 

would like to thank you again for inviting me to share some of the concerns and 
suggestions of the states with you I would be more than happy to answer any ques- 
tions you may have 

STATEMENT OF A. L. CARLISLE, CHAIRPERSON, JUVENILE ^ 
JUSTICE ADVISORY GROUP, CAPE ELIZABETH, MAINE 
Ms. Carlisle. Mr. Chairman and members of the subcominittoe, 
I am very pleased to have been asked to speak before you today, 
and I would like to present you with a different perspective from 
what has already been heard. 

I am the chairman of the Maine Juvenile Justice .Advisory 
Group. I am also the chairman of the Northeast Coalition of State 
Juvenile Justice Advisory Groups which consists of advisory groups 
from the six New England States, New York, New Jersey, and 
Pennsylvania. ^ •i.i. r 

I am also the chairman of the National Steering Committee ot 
* State Juvenile Justice Advisory Groups. 

The perspective that I would like to share with you today is that 
of what is happening at the State level, and, more importantly, 
what effect will these actions, this office, this administration have 
on the kids. ^ ..... 

The purpose of this act was to improv? the juvenile justice 
system for juveniles. It was to prevent juvenile delinquency, it was 
to come up with better ways of treating juvenile delinquency. 

Certainly, the act has led to tremendous progress in a lot of 
areas, but I don't ^ee by any stretch of the imagination that it has 
begun to complete its work. 

Until such time as we can come, before you and say there were 
no incidents of juvenile delinquency in the country this year, then 
* I do not believe the act will be completely successful. .... 
I have prepared a written statement for the record which I have 
submitted to you already. Rather than talking or using that, 1 
would simply like to respond to some of the comments that I have 
heard earlier today. ' , , i-i 4. 4. i 

In order to better explain my perspective, I would like to take 
just a minute to describe State advisory groups. Each State which 
chooses to participate in the Juvenile Justice and Delinquency Pre- 
vention Act must have a State advisory group, the members of 
which are appointed by the Governor of the State for their experi- 
ence and expertise in working with juveniles and in the juvenile 
justice system. ' n ruu 

Advisory groups consist of between 15 and 33 members. (Jne-iiitn 
of them must be under the age of 24 at the time of appointment, 
and three of them must currently.be or must have been under the 
jurisdiction, of the juvenile justice system . j-- 

Responsibilities of State advisory groups consist of advising the 
Governor and the legislature, of developing a comprehensive btate 
^ juvenile justice plan, of complying and monitoring compliance with 
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the mandates of the Juvenile Justice and Delinquency Prevention 
Act. and commenting on juvenile justice grant applications. 

I also have served as a member of, the criminal justice supervi- 
sory board for over 4 years. That is the LEAA board that each 
State participating in LEAA and the Juvenile Justice Act is re- 
quired to have. , , ,Tr ^.u i. t 

So some of my comments will be directed to the differences that 1 
see in terms of the LEAA program and the juvenile justice pro- 
gram as well as the functions of the people involved with those two 
programs. , , 

I beheve comments were made here today that are not necessar- 
ily so, at least from the perspective of the States. In my various 
positions, I've been in contact with people from over 20 btates in 

the last 3 weeks. , -i • 

Those people are State advisory group members, juvenile justice 

specialists, program people, not-for-profit people, everybody, all 

people involved in working with juveniles. . • i 

They have been unanimous on two points. One, the act simply 

must continue. We have a long way to go, and, two, the etlect ot 

the RIF's on the States will be extremely disruptive. 
Contrary to what I have heard previously this morning, the 

States do ryat believe that criminal justice speciahsts or planners 

are necessarily transferable and capable of being juvenile justu;e 

^^The^juvenile justice system is very different from the criminal 
justice system. Working with juveniles is a whole lot different than 
working with adults. The employees at the office, current employ- 
ees are people who have an extensive knowledge of .the Juvenile 
Justice act who have been involved with that act from its laegin- 
ning in many cases, who have, also had extensive experience in the 
field in working with juveniles and in juvenile programs, who even 
more importantly, have been involved in implementing, working 
with the States to fulfill the mandates of that act, and to meet Con- 
gress' intent in creating that legislation. , , , J u- J 

The comment was made earlier that the office had already hired 
LEAA people previously, and so what was the difference. It is my 
understanding that the office was never given the choice in terms 
of who to hire a year ago, but the office was informed that they 
must hire from LEAA. but that the criteria for those jobs was juve- 
•nile Justice expertise, experience, whatever. 

It was said today that that qualification has been removed l 
can't believe that the job has become any less complex, and tha^ 
the qualifications that were necessary to hold those positions a 
year ago haVe changed in anyway that would dictate those jobs 
could be done by people who have no juvenile justice experience or 
experience in working with the act. * ff f tu^ 

From the State perspective, we rely heavily on the statt at the 
office to assist us in what we are trying to do which is to meet the 
mandates of the act. Yes, we've come a long way on 
deinstitutionalization.- • „r i 

Certainly, we've made progress on separation. We are only begin- 
ning with jail removal. We_axe_only beginning after trial and error 
to figVire out that there may be some effective ways to prevent ju- 
venile delinquency^ ' ~ 
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We have some theories, we're testing them out across the coun- 
try. They look, very promising, but it's just a beginning.- 

The serious violent offender initiative is also'just beginning, in 
order to keep these programs going, the States require expert as- 
sistance and advice from the people at the office, people who not 
only know those particular areas, but who also know the particular 

St£lt6S ' 

This relationship between the offfee and the States has taken a 
•number of years to develop. I tfcink it's taken a while for all the 
groups involved to realize that if we really are going to do anything 
about helping kids and preventing delinquency treating it more ef- 
fectively, we all have to work together. . . ui *. f „of 

We have to share what we're doing. We have to be able to trust 
each other, and we have to understand whats happening in each 
individual State in order for any assistance provided by the ottice 

to 1)6 GffsCtiVG. ' 

You have to understand geographic, demographic conditions. You 
have to understand administrative, financial, and institutional "re- 
sources available in each State. You have to understand each 
State's juvenile code, its detention facilitiesrits institutional tacili- 
ties, the way the legislature happens to be going at the moment, 
the personnel involved, or the assistance that the States require is 
not going to be helpful. , , i j • * 

The RIF's that occurred on Friday have already had an impact 
on a large number of States. Nine people were sumnnarily dis- 
missed Four people were demoted. In other words, they were 
moved to lower positions, and in some cases, different areas, like 
from formula grants to special emphasis. Two people were saved at 

the last minute. , , , . ^■ 

I had occasion to call the Office on Monday to ask a question 
about our State plan. I was informed that Maine now had a new 
juvenile justice specialist, somebody whom I ve not met. i aon t 
know what he knows about Maine, but he certainly doesn t know 
much about what the advisory group is doing or what the btate ol 
Maine is doing in terms of specific activities in juvenile justice. 

I requested to speak to the former Maine juvenile justice special- 
ist, because I really needed an answer, and I did, and 1 got my 

answer. , j • n • 

When I was talking to him, I asked what he was doing. He is cur- 
rently supervising a new set of States, among them New Jersey, l 
had occasion to ask a question about New Jersey. The information 
I wanted dealt with the legislative history, the involvement ot the 
advisory group and New Jersey's whole experience in the separa- 
tion oi" 500 juveniles from adults in secure institutions. 

Legislation for that activity is pending. It s~ nbt happened yet. 
TheyVe sort of done it by policy, but I was curious as to how long 
it had taken and what had happened to that. 

That information is gone. It is lost. It went with the pe;-son who 
handled New Jersey who left on Friday. These kinds of relation- 
ships that can provide individual States, as well as coalitions ot 
, States, with specific information will be lost forever. 

If that happens, then I fear greatly for the impact on this pro- 
-gram and its ability to fulfill the intent of Congress when it estab-- 
lished it. 
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rd be pleased to answer any questions you might have. 
Mr. Andrews. Thank you, Ms. Carlisle, Your written comments 
will be included in the record at this point without objection, 
Mr. Williams, do you have questions? 

Mr. WiLUAMS. Thank you, Mr. Chairman. I d first want to note 
that everyone who has testified here today has testified on behalf 
of progress in providing juveniles with justice and combating juve- 
nile delinquency. ^ n , - 'x. • u 

No one has testified for the preservation of his or her own job. 
Mr Aserkoff, •given the particular budget crunch that we re in and 
the budgetary actions of the administration and the Congress last 
year affecting this fiscal year, are RIF's within the Federal Govern- 
ment necessary? , , , , 

Mr. AsERKOFF. I don't personally believe that they are necessary. 
I personally believe that if our executive branch agencies were 
more 'carefully managed, if there were more consideration to cross- 
department skills which there are certainly many, that there is 
enough work to be done in our Government that will continue that 
can be accomplished by the current level of employees. 

Mr. WiLUAMs. I understand that you're vice president ot 
AFSCME Local 2830. What agreements do you have with your em- 
ployer concerning RIF policies? 

Mr. AsERKOFF. There are two specific citations that relate to 
RIF's in our contract. One concerns the anticipation of RIFs in re- 
gional offices. 

You must understand that our contract was signed 6 years ago, 
that it is now coming up for renewal. A number of its clauses 
relate to an LEAA that no longer exists. The" second clause which 
appears to be the cause celebre of these hearings is a rather 
straightforward, yet general statemerit, that in the event ot a KIF 
competitive levels will be defined as broadly as possible within gen- 
erally accepted rules and regulations. 

Our managers in the Department have construed that clause as 
license to define the competitive levels without regard to specific 
expertise of individual employees which will ultimately be deter- 
mined through outside arbitration, because there are a number ot 
. pending grievances that are yet to be resolved. . 

Mr. WiLUAMS. Ms. Carlisle, as I understand it, you re here repre- 
senting the Northeast Coalition of State Juvenile Justice Advisory 
Groups, and you're also chairman of the Maine Juvenile Justice 
Advisory Group. i ^ u 

We hear a great deal in each subcommittee hearing about how 
States are willing and able to assume the efforts necessan^ to con- 
tinue these programs, once the Federal Government s etlorts are 
removed. ' . , t 

Will the States of the Nprtheast Coalition, including I assume 
Maine, assume the efforts necessary te continue the programs 
which have been set in motion by the Office of Juvenile Justice.'' 
fMs. Carusle. The States in many cases, if not most cases, have 
Asumed many of the programs that have been set intx) place. 

I would like to just point out one thing. I m not here otticially 
representing either the Northeast Coalition or the National Steer- 
ing Committee. I am the chairman of those two groups, buti;here 
was not time to go through any kind of real authorization and pre- 
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pare testimony, and I would rather just speaic for myself with my 
experience in the other areas. 

For example, in Maine, we set up our entire system of groups 
homes, emergency shelters, emergency foster care, through this 
program. We set it up in such a way that we would try them out, 
and the State would then pick up each year more and more of the 
■share until after 4 years, the State would assume the entire shSre 
of those programs. That, in fact, has happened. , , 

The State has also picked up programs which have been denrion- 
strated to have been effective in the area of juvenile justice. It is 
not only deinstitutionalized status offenders. It has decriminalized 

^*^ll^don^t^even have them on the books any more. The State has 
picked up some of the administrative costs of running the program 
the juvenile justice program. These activities have also happened 
in other States. „ 

To the best of my knowledge, none of the coalition btates are 
planning not to continue in the act in spite of the fact that there is 
some reduced level of funding, and the States themselves will'have 
to contribute more inkind service as well as actual monetary re- 
sources to continue the program. ^. • J 

To the best of my knowledge, the States are still continuing to do 
that. State advisory groups in some cases ^ave become the supervi- 
sory boards and will work even more diligently to make sure those 
kinds of activities are continued and they serve as a very strong 
advocate group for juveniles in improving the system. 

Can we do it without the Federal Government? No, I don t think 

SO 

Mr WiLUAMS. You've offered a number of ways in which the 
States are willing to assume and have assumed much of the burden 
of this effort, and yet you conclude your statement by saying with- 
out the Federal assistance the States cannot properly continue 

their efforts. * . . f 

So would you specify those areas of assistance that are now of- 
fered by the Federal Government and are critical to the continu- 
ation of the State's direction? . . . ^. , nr-.i,„„f fK„ 
Mr Carlisle. -First of all, the act itself is essential. Without the 
authority in the act that allows people within the States to point 
out to other people within the State that the act says, and since we 
participate in' the act, it would be difficult to accomplish a lot ot 
things in the area of juvenile justice. . ^ ^ ... 

It has not traditionally been in a lot of States an area of high 
priority. Juveniles don't work. They can't ^le, they can t speak for 

themselves. . , . . j 

It's very easy to ignore them, particularly when you re concerned 
about prison uprisings and things of that sort. So the act itself 
allows concferned people within the State to start things moving. 

It also provides us with the authority to testify or gives us some 
authority to testify before our own legislatures on pending legisla- 
tion regarding matters relating to juvenile justice. 

In order for me to do my job as chairman of the Maine Juvenile 
Justice Advisory Group, for example, I am a volunteer. I spend 
— nrostrtrf-my time, when I'm not takine care of my children in the 
area of juvenile justice, mostly with advisory group kinds of things 
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I have a masters degree in counseling, and I have worked in the 
State s institution for adjudicated delinquents as a volunteer. I set 
up a volunteer program there. I have had some experience in work- 
ing with juveniles, . , 

However, I am not capable, qualified in every smgle area ot juve- 
.nile justice in terms of running a program and figurmg out what 
the most effective strategies would be in terms of preventmg delm- 
quency, in terms of providing alternative treatment for kids, c6m- 
munity-based programs, things of that sort. 

I don't know what works or what doesn t work/ The Utlice ot Ju- 
venile Justice callows me and others in mv position to take advan- 
tage of what the Office has learned based on what States all over 
the country have tried, what s worked in some States and what s 
not worked, and to take the components that have worked and see 
what might work in Maine, so that we don't constantly reinvent 
the wheel. 

They do national kinds of initiatives in which we can be involved 
and receive the various specific information we need on how do you 
go about removing Juveniles.flrom jails? What is involved in that? 
How much is it going to cost us? Where do we put them? What s 
the legislature going to do? Will they buy it? What's the best way 
to proceed? 

More importantly, what alternatives do we need to have in place 
so that we can counter the concern of th0-c()mmunity which might 
think that that means that all violent offenders are not going to be 
running around the streets. 

To do all of that by ourselves in an isolated corner of the country 
would not be efficient, would not be effective, and it probably 
wouldn't work. The office provides us with that technical assist- 
ance that we need that can help me directly with the problem I 
have in Maine. It can help North Carolina, or Montana, or Wiscon- 
sin, any of those States, with specific problems relating to those 

^^^hey provide you with the research. They provide you with the 
history of the act, with the goals, the direction and the reasons 
why we ought to be moving the way weVe moving. 

They provide the country with a focus as to what ought to be 
happening in Juvenile justice, ^yhere we ought to be headed, how 
are we going to help kids, and how can we improve the system so 
that it does, in fact, help kids. , r j r 

Your whole prevention area is a classic example of the need tor 
the office and some kind of national initiative on this. Maine Advi- 
sory Group was wrestling with this issue of delinquency prevention 
long before I ever became a member. 

They talked ^Bout it. They thought they ought to do something 
about it. They tried some things. They couldn t define it. They 
didn't know what it was. Nobody was interested in doing anything 
alohg those lines. . , . i 

It became apparent to some of us on the advisory group a couple 
of years ago that we really' needed to do something about preven- 
tipn. We even have a department in the State of Maine that s man- 
dated to do delinquency prevention. , . 

Does it? No. It locks prisons down, it does things like that; 

Mr Andrews. Excuse me? You say it locks prisons down? 
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Ms -Carusle. Yes, we had a lockdown. That's what they call it 
when they lock everybody in their cells. They lock i{ down. ' 

We had one of those just about at the time we were going to get 
the department to talk about delinquency prevention. That was 

^^^we°decided that we really ought to take a look at it, but we 
did not know where to begin. The office at that time was working 
with Westinghouse National Issue Center on de^veloping sonie the- 
ories, some strategies and potential programs that might work. 

So we received some technical assistance from the Ultice and 
from Westinghouse that enabled us to begin this process. We now 
have four delinquency prevention projects in the State. We have 
technical assistance that we can provide to Communities as to what 
it is and how it works. ^ , ■ , ^. 

We share that with other States and coalitions and nationally 
and what other States are ^oing is also shared with us. 

It's almost an impossible concept to sell, and only in the fact that 
we have the act behind us with a little bit of money to try out 
some of these things, and' the persuasiveness of the advocates tor 
kids who belong to the advisory group and who work in other 
vouth-serving agencies in the State enables us to do this. 

Mr WiixiAMS. Thank you. Mr. Chairman, Ms. Carlisle has docu- 
mented rather well the value of a centralized Federal push to the 
effort to combat juvenile delinquency, and shes spoken too ot the 
States' willingness and ability to pick up some of the ettort. 

She stated that that can be done, but not entirely successfully if 
the Federal' Government abandons its unique effort to coordinate 

and push. tujo 

This particular program— these programs, are important in tnis 
country for obvious reasons, but I have the notion that we re hear- 
ing today about that unique genius of this Federal system which is 
that the Federal Government provides a centralized coordinating 
effort in concert with the 50 States, and that for niore than half a 
' century now, that coordination has worked very well, really beyond 
the dreams of most people in its success. „k„„j„„ 

I really think that this administration wants to all but abandon 
the partnership which the Federal Government has had with the 
States. This talk of turning things over to the State because folks 
in the States have as much expertise as people in Washington, U L., 
is really to mislead the public, because that s not the question. 

Where the expertise lies is not the question. The question is, isn t_ 
there a certain workable genius in having a centralized function 
for some of these efforts. There is, and we ought not abandon it. 

Thank you, Mr. Chairman. ..u 
' Mr. Andrews. Thank you, Mr. Williams, and I totally agree with 
what you've said as well. , 

One of the witnesses this morning was saying. Do you want a 
short answer or a long answer?" I think vouve done a good job 
with both, but I just within recent days had occasion to see a short 

^7 vfs^ted a runaway youth center. There were 16 kids there All 
of them have run away from home. Thj-ee of the 16 were from 
States.other than where this facility was located, and. I talked with 
them. 
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Those three told me the only reason they even knew of this fa- 
cility and went to it was that they called what we cajl the 
Runaway Hotline. The one they called was irVChicago, and they 
were several States removed from Illinois. 

They had learned of that number, and they called that, number 
and found that there was this facility there. They had been there, 
each ofHRem, % quite some days, and they were in Tar better 
shape, they told Ttie, than when they had arrived there. Progress 
was ceftainly in the process of being made to cause these children 
io be able to handle some problems that they had, and within a 
short time, nOidoubt, return to their home. ^, . - 

That just c^n't be accomplished within a State. There s no way 
that you could have a hotline within a given State, and once the 
kid leaves that State and goes to another State, there's no wa^. 

That's very simple. Some things surely the State can do as well 
and perhaps better than can the '^jderal Government, but I just 
don't se6 many people who are attempting to differentiate one 
from'lhe other , . , 

There's too much of a wholesale effort to just send everything 
out to the States except^ the military and maybe the Post Office 
There's too much of that. , . ' . . 

I think that's what we're in the proce^ of trying to participate 
in here-is to get some sort of a record, some sort of attention to 
the fact that there is a. necessary Federal role in some of what 
we're doing. Certainly, I think we've discussed this morning or 
today a program that is a prime example of one that cannot contin- 
ue to function anywhere nearly as well as, it has and is functioning 
if in faot: the Federal cooperative effort is muted-done away with 
Thank you both very much for being a part of that ettort, and 1 
think you've made a real contribution to it. Thank all of you who 
are here for what I assume to, be your abiding interest in seeing 
tHat this train is kept on the track and headed for hopefully a good 
destination. . rp, i . 

We join you in that wis^ and in that continued effdrt. lhank you 
very much. The meeting is adjourned 
[Wliereupon. at^l.l^G p m., the committee was adjourried.] ' 
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i.u-',t jl'.o c « -I <« f 'Ml- piOjfOt cu ciHiKt-^itccs. AS^ 0 result or tne lu.di 
'>-A;(.: II i</i.>i»c(.*^ .%tt,'h tfjtirc nctMitly rec-v wjfti p-Q^t the Office of M4.nagoment 
(.v;^ttt.in,J- , ■ - 1 >' f<>^^fc^ to rf)nt>oue th^)* hiring frceiC for all of the 

1 ' ■ ^1. A.-i . <•> the 'J.l>. rriijtc^O'i |>ro*)riSi» is sc!u?duled to be.eiifo- 

I / .Li'ni VKl r^UiirjMzalion Service, Ihc OruQ Enforcement 
•.pi-L i.-^.My :^t» K.S. M.V-shili 'jt.r->fce rttj.st all bL» sha^-ply 
» '.^ iiidt r'Mi, :f wOuM 'iL»''m i i i»o ir.cquitoble as- *jrl ti'. ' 



.>iVm. I.I 
/ I "tfil nth 

Iv If ,u . 



Uh* »: OI y pi if .-iin-"if. a.|»(iL-/or fitip)o/0"5 of tlw 
.•,>Iy for huimO'c'/C i' »'i'y <j\nv1(IcrAliijn for IhOM! vd- 



.1 i 



Mc^Mif fio.yi n.iM.i *" S'l^^ 'C'-'MAF(iE)j' jn JuMi'Utlh their rnjivt lo nulional 
.v.l v^i ^, c(>n.».''i j.iT s\ 1*1 f>,»«/, i! lu I'ltmnoti: tho ;>rdn(1atory aspecX of the 

. ' ' (77), 
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©ffirp of tf]e Atloritry (Bcnrrul 

May 6. 1981 



70- He*ds of Offices, BQ*rds, Divisions, and Bureaus 

-ROK: Willie French Sfoith r/fjJZZ. 
Attorney General 

3J3JECT Placement of OOARS/LEAA Personnel 

On OctoDer Zl, 1980, a priority placement program was established for employees 
f dl. Ihe organisations created by th'e Justice System Improvcfl^nt Act (JSIA), 
ne Successors to LEAA. This»>*as done in consideration of the reduction-in-force 
those agencies which was "expected at t^iat time. ^ 

owev^rf ifv light of th^newly established budget allocations, it is clear that 
.1 least SIX cotwponeftt organizations of the Department now have on-board eniploy- 
-ent ifvels significantly greater than the revised personnel ceilings. Employees 
of tnose organizations will ^Iso be seeking alternative employment, at a tiftie 
ic.tn few Department components are in a position to*hire new persons. 

iif.te tneie coaditions obviously make it both impractical and inequitable to 
continue Ihe priority placement program, that program is hereby cancelled ef- 
fect ivc Kay 15» 1981. The memoranda iiJiplcflienting that program are similarly 
cancelled. ' _ , 

Nevertheless, I urge alt organizations which may t>e in a position to offer place- 
•nant opportunities to give serious consideration to candidates from OSIA agencies 
or froo other Di^iartiier>t ccn.ponents which may experience cutbacks in the f jture. 

i nave directed the Assistant Attorney General for Administration to explore 
all possible avenues, both Internal and external, to insurt thft all reasonable 
efforts are made to assist any Departroont^ employees who are adversely affected 
by the budget and ceiling reductions. Your cooperation and support of these 
effort's will be appreciated. , , 



J 
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Mtimoranuum 



OJARS/LEAA Outplacement Program 



\\] Personnel Officers 



1 1 MAY Bai 



to 

ser [jJ^/ML 



Warren Oser 
Director ; 

.Personnel and Training Staff 
Justice Kanagement Division 



By i.=t,ior?ndum'of hp.-fl 29. 1981. the At:orne> Geinral has cancelled ^ ^ 
the OJARS/LEAA Dutplace^nt Program effective May 15. 1981. As of that 
f date. Offices. Boa'rds. Divisions and Bureaus will be free to make neces-* 
s.ry selections under nomul procedures, subject, of course. to available 
and the, financial guidance already received. 



.AtU'-hniert 



80 



V3 



, DOJ 1351. T8 , 



Oun. 16, 1981 



Sulijecl: CG,'.?£lIliv:- ;^-,CAS t-OK KCOUCIION IN FORCE 



PtjR ortlcT |;ublisi)cs U.S. Depurliiient of Justice comgetitive ureas 
tor )■•^■lk.K,\.^^J. \r (orct. . , yT 

'^^^ Oi G*er applies to all orfices. boards, divisions and bureaus of the* 
j^rpirtn^nt inclutiing o>l field offices. For the purpose of this order, the 
^cr,(i ••f-.jrcouJUrefers to the Federal Bureau of Investigation, the .Bureau^ of 
^n$0'>s/'fcrjer<jl ?nson System, the Drug Enforpement Administration, the Execu- 
ti 'e Of'ice for U.S. ALtorneys, the Irrmigration and Naturalization Service, the 
J S "^,A-,als Sc.-vico,«(ind, collectively, to the Law Enfbrcement Assistance ' 
'-.>Tin'!.tr<jt!on, tiife Office of Justice Assistance, Research and Statistics, 
I'^c-j.r.^-: jf Jiistice Statistics, the National Institute of Justice, and the 
v>rr .cc OT J'^vcn.le J-iStice incJ Delinquency Prevention. * 



rir/u Orj^r OOJ l»3b] lA is cancelled. 



^ "^y:^?.- Ac^cnciC'S are r^t^uircd by the U.S. Office of Personnel .Manaycfnent 
''0 tstcbiisn conipolitive areas in which c*iFiployOes compete during a reducti6n in 
-rrrt; .^eas moy be est^ablished geographically or organizationally or 

petit! ve area outlines the boundaries of*cofnpeti tion. 



-crce. rese 
^Ola. ZdCA cc.Tipet 



\{-ii~i}^l'^'Ls':iL^A' CoiipyliLi ve'dredS for reduction in force purposes in the 
^ ;dt r^cnt are based on both ijCOgraphic and orgamzdtional considerations. 
S.nce htjilf^LjarUTS orQani/ations and field organuations are *indep<indent of each 
other in terms of upr-rjtion .ind work function, they are de^ryited as separate 
CO 'p^''- 1 i-ivt arous evLn uhun localyd physically within the same local coinmutinq 
area. 

a. Hiji^Jfj i ir^iors Ar(_^. MujiCiiLv oifchuudquar lers organisations which Ifre lo« 
cjted Outside of tha local cwpmuting area\^here tjie headquarters organlza- 

' I Lions are located will not b|r included irv^the headquarters competitive area 
for rtriuttion in force pt^ poses » Such elemeats will bi treated as separate 

t'oi'pctili vc ureas , 

(1) fhe entire headquarters organisation of each office, board, division 

ond bureau are separate competitive areas. . * * *• 



..t ^ 

'0.}G/rt-3. OBD/F-2 iin^jiid isy: Justice Kanagement division" 

'i.,is71i-J, CUK/r-2 »^ Personnel and Training Staff 
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[zT /'^^^ .^c.<ivjarLe.^ orgflf?! /dOon of the U.S..Parole Carrafs^ion is a sepa- 

ratQ cor.pctUivc are^- « 
(3) The r^adquarter^'orginizalion of ihe Ccr.nunUy Relations Service is a 

iopurate ctynpelitive urea. ^ 
:4) iho 'Oregon CU^^ns SeUlei-ent Coiwi&sion is a separate competitive area. * 

0 ?i«11 A'-t-as In thb ru'ld. a ra-.^i^oui i vo orea orJinorily is not smaller 
^^!n~aViVfc) orn.nw.t.on. that is. u field officcwhich is independent of 
i'er of c's in operation and work function and in Mch employees are 

stoned n:ilr a single od.oi mstratwe authority ^'J .^^l:'^:; r^^/.^^^^- 
o.y^ J.cre ..uy Ue .niLancc'S.in ^hich- Lwo or n«re field ^'^S'^^^^e^'^^^J^^^, 
conceited 10 a coo^non physical fecilUy. This physical , grouping does not 
^Ue^ t e 'organizational independence of ihe field organizations. Even f 
^cl^edlide by ^ide. each is Uill a separate entity and accordingly is 
de'tonaied a separat^ co^npetitive area. When. *iowev^r. a afield organizo- 
-on includes units in rrJe than one local commuting area, a separate com- 
^etit ve area is established for each of the confuting areijs. Conversely. ^ 
in ol a field organization physically located -t different v«rksites 
wi tain me .a.>e cooviuting 'area are con.bi.ied together and thus constitute 
i single conpetitive area, for reduclion in force P^Jjj^^"^^' 

c •:o.in^.l.Mon of Areas. Mifitat.on of the co^rifftiUU^^e areas, as ^tated 
" .'oov^.-requfrirThl-^rior approv<il of the Director. Personnel f <1 {^^^^"9 
Sta/f .Justice Management Division. Any approved modifications w U be 
'.r^nhed io affected c.nployces within the iiK)dified areas by the orig- 
• 'injtor of the requjjst for such frtodificalion(s). 

DtrUU.'ON Of lOCAL COMMUTING AREA, Local coamuting area^ means ^-^e geogriphic 
-arel-HyhTrn uvjaTTy"^^ '^ro^ e.nployn»cnt purposes. U includes . 

T.^u .1 on o nler (or two u/Kj-^ore neighboring ones) and the surrounding lo- 
^.^ims in !rtich peop e live /k1 reasonably can be expected to travel back and 
f dai y n tnerLal 4/oy.H.nt. As a general rule, the loca coo^uUng 
^r^A md to hiqb population density areas is an area within a 35 mile radius 
T'lhe lo^ t e. ' However, in low population density areas, the loc^l cocrwuting 
tea naJ be expanded to m^et reasonable coru-nuting requirements , depending upon 
To r:?ea%oJSs and practices. Appointing off;cers are responsib e^f^^^^^^^ 
judgmental deler.ninotions of thi. nature prior to ^he nitiation of f eduction 
in force action. Such determinations need not be published, but rrujst be docu 
rr.ented and filed for review by in^rested parties. ^ ^ 





K*/lH 0. ROONEY 
Assistant Attorney General 
for Adtnimslrition 
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. » : » V. H n L 



.0 ;r.e cco.iiiQic r^.^ovc.-y of A-ru-ir-a. fh.-, .-nor.ns that -..j.no 

:-iu ot or xric'^i: r\-ductiooj on the' ina i v :dua'is invol/cd, 

-'-^^rt^, "^.^^h fl-ii/or? rr-nt ant*. . jnev .-o-Uuii..^ ,■110' 'y • p t 

■. fL'/c -.gG'-t:.7'.A /o in xt,r. .iLtcrpt.} 10 find 'inployncnc ' '^.v' 
."::/>ci wno :we focins l^^Oc.3 .-f thoir jobri. it: in viMil 



ri'C'.ril Cover rif.'ont . 



^- '"J i/cri-.y..'-.o 1. --M Uvit;',..fi i v** .upper* ;ro 

I J * - r - . 
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Otficc of Justice Assistance, Research, 
and Statistics 



Wmhutttvi DC iWf 



1 



TO:. 



All Employees 



2 OCT 1931 



SUBJECT: Stat 



Status of JSIA Agencies f 



During the past 
proposc<f budget 
this will mean 
probaMy will h 
next SIX months 
of September 19 
and 14 "other" 
periT>an.ent and t 
situation 



several days you have heard or read about the Tatest round of 
cuts by the Administration. I ^ sure you are wondering what 
t^you personally. -To put it succinctly, the JSIA Agencies ^ 
ave to conduct a reduction-in- force (RIF) sortietime within the 
because of i shortage of funds for salaries jnd expenses. As 
1981 the JSIA Agencies were 104 permanent fuU-time ^PFT) 
employees over ceiling. ("Other- employees are par$-tir.e, 
emporary personnel .) The charts below graphically display this 



On Board PFT 
9/I9/8I 



0JARS/LeAA/0JJOP/?SO8 241 



NiJ 

8JS 



OJARS/LEAA/OJJOP/PSOB 

NIJ 

BJS 



S6 
21 

m 

Others on Board 
9/19/81 . 

'64 

6 

5 



Proposed 
10/1/81 

125. 

62 

27 
'214 



51 

5 : 

6 



Proposed 
9/30/82 _ 

114 

60 

J5 
199 



51 

5 

J 

5 

ST 



GivPn the proposes admlnistmive budget for FY 82, a general f to RIF 
prob^bly w'll have to be issued in Oecc^nber or January. During he months of 
October^nd r^ovenber. OJARS shall begi^n planning for such a «|P " ^^^/^ ' 
nation with NIJ, BJS. UAA. .nd OJJD^^ as well ^s in close c.?^^"^^^^^ ^"/^^^ 
AFSCMf-Locil 2830. Thirty diys after a general notice to RIF s issued, 
"PlrrtV-d not^cps wi 1 1 be issuod with a specific tenntnation date- 
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Ounng the past year we have been very successful in Outplacing J5IA 
personnel. Our PF-T strength is down to 318 frcxn over 500 on October 1, 1980. 
we are continuing efforts to assist personnel in finding other employment. 
The Attorney General has been requested to authorize priority hiring 
**consi deration for JSIA personnel because of the pending RIF, The JSIA 
Outplacement Task Force is rsgistering interested employees with the'Office of 
Personnel Management's (0PM) Voluntary 'Interagency Placement Program (VIPP) 
and collecting Skills Assessment Sunmary forms from employees for ^inclusion in 
a book to be distributed to other Federal agencies and private sector 
employers who ina/ be recruiting. An Outplacement Office where information on 
employment opportunities and counseling has been established on the third 
floor. 

As yoo ma/ have read in a recent Hike Causey column, the JSIA Agencies were 
offered early retirement authority. The notification was received 
Septwb'er 11, 1981 for the time period August 21, 1981 through Septefnber 30, 
1981. Since 0P>1 expected this option to be exercised in conjunction with a 
, Rl¥ y we informed 0PM that this time period was not opportune for the JS lA 
, Agencies. We did leave the door open to request this authority again if 
needed. 

*^!ih regard to Merit Pay employees, there will be a merit increase in a</d[>t ion 
to the s. 81 comparability adjustment. The amount of the increase vflU be 
drawn from a pool of money that would have otherwise gone into within grade 
raises and award Monies for the merit pay employees. 

In closing. I want to ask for your continued cooperation in closing out the 
criminal just i ceUssistance programs. In my opinion, our adininistrjtion of 
. these programs nas^always been marked by a sincere commitment to their Objec- 
:ives and a genu^-ne sense of professional ism m their management on the part 
0* alt employees. We owe it both to ourselves and to our peers in the 
crifnibai justice community to write the final chapters of these progr'ams with 
the same sense' Qf commitment and professionalism. 
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JSIA O'/:?l?C0fflent program 



Ac'ong Oireclor 

Office of Ju^^^-ce A^sislfir.cc, 





















n«ic 

OCT 


6 m\ 




t fittn 

Edward C.iScl*uUsy 
Deputy AxSt)rnj|y Gdneral 



I ve-.. r.j-h appreciate tf,? ,nf orr;.al-on which you provided in your mcmorandur. 

s4.: ier U. 1931. and I an especially encouraged oy the vigorous out- - 
nlr.n;; effo s ^h^ch are going forward. As much as I swathue with your 
Di o^r,o!^vrr >m,lar problems art now shared brother organizations of 
■? 'd';. -men io o"e deg ee or another. Recently, for «f?Ple. we were o ly 
>M, -^ 'irr" a reduction in force in one of our orginizations at the last 

Lr .:': e te nld "een prepared and >.ere in hand. «ady to be issued.. 

^r4-";;i I oc Un will l^reW pose the'threat. if not the reality. 

'■'"^■'h Mon- n force thrmighout large segments of the Department. Given 
?;.,s tu:!.u;n: 1 ?ould norvcry w.,l^.,pose any program which would favor 
40/ pa-tiCuUr group of our employees. , ^ 

't -.-uld be •^uqoestinn. however, that in addition to what J""' 'Ij'^'''^' 
Wmg you SieuTd definitely tai.e those prudent measures "^cessary in the 
,v^"! that redaction in force in the Justice System Improvement Act (J.IA) 
Uno« pc-oves unavoidable. Certainly you should do whatever is P°«l'^^ 
in "t^bi- -he work force, perhaps evon freezing promotions and the fil ing 

•ihouM 3 reduction In force prove inescapable, we will igain asK the u.iit. 
°pi-. no 1 Management (OPMl to authorise "P^l^jl 

qr"eal;r benefit? than thosn you now seek. And "^''O" "^^^^^^PS^x'-'hSch will 
w.n ilso be eligible for OPM's Displaced Employee P-^os-^f j''^^^ "^^^ 
give thera a certain priority with respect to other agencies' vacancies. 

Wr.ile -t -vtrue that these n^asures and programs can ""l^. ''^<^?™' °P%'^,;°o'^ 
when reducf^on in force beco.es a reality.. by '"^V^*?' ^.^tst.nce in 

-.pecifically designed to insure tKat those "'^o?^^"^"^"?^^^^^, "therefore 
r.ceive it i e those who in fact i ace separation. Ultimately, thereto c, 
eitels e^pio^ic-s! whether JSIA or otherwise, will receive priority in filling^ 
vacarcies. 
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i .S. DspurthuiU of Jubl.iC 



"J^ bfncc of Justice Assistance, Research, 

' and Siat»siic$ 



Ceceinber 3/f931 



TO: , OJARS 



from: "Robert F. Dioselnan ^"7^ .0 
Acting Director, OJAKS /wL^-'^^-tlTJi ^ 

SUBJECT: NotLficJtlon of Reduction In Force 

Because of severe budget llnltations and the resulting need for a laajor re- 
ntrocturlng of phe JSIA A*encics, it will be necessary Co conduct a reduction 
In force soniotirae betweerT January and Match 1982, Since all JSIA 
Agencies arc in the saae conpetlClve a^ea, Che possiblli^y of soac bumping 
and retreating exists. Therefore, we thoughc It would be best to nocify all 
pciploycc^ of this RIF decision even though we expect it Co affect LEAA and 
OJARS the -nost. Although we do not yeC know whaC all of the individual 
actions will be,^wc do know thaC some employees will be reassigned, demoted, 
and separated. • " * 

At this t lac we do not know whether you will be able to remain in your presenC 
position, or If sooe other action wlH'i^affect your craploymenC. Dcclsioifs 
regarding lU .if fee ted cnaployccs will bo ftnnllzcd in the nuar future. You 

rtcelve a specific notice noC later than 5 s^^ys (15 days for bargaining 
unit acabers) before the effective date of any personnel action to be taken 
In your case. That notice will also'provide you with all of the information 
relevant to your case, including instrurtlons for the filing of an appeal 
If ^ou are inclined to do so. If you dl-.agrec. with the action taken, you 

* ';hould not flic any appeal to the Merit Systems ProtecLlon Bonrd nor should 
you file a grlev,in.:e with the Union under the Negotiated Procedure, until 

■ the day after the effective date of the personnel ac;;ion. 

We want to a-.sure you that all decisions affecting your cBployment will be 
aadc In accordance with your rights under reduction in force rcgulatloiis. 

This notice expires May 14/ 1982. If we have noC given you a more specific \ 
notice stating the action to be taken, or if we have not extended the \ 
expiration date on or befpre Hay U, this notice will expire and you laay ^ 
disregard It. 

I regret the necessity for this action. As you know, we have taken every 
cie.i^>»rc possible to avoid a RIF but circumstances now leave us no other ' 
choice. 
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t).S Ihrpurtm^ni of Jmliic 

Office of JuMJC. ur..c. }<;.i;r:w->i. 
and Slaiisucs J {, 




G^crqe H, BohUnger 
CharJes A. Lauer 
0eno*imn H Renshaw 
Jatres L- Underwood 



Robert F. Oiegelm*n 
Actma Director 



EsuflisWeft of Ph»st Out Pljnntng Group 



,00 ..... n«d to br.ng the ^^1 A Agency ,nto .l,9n...t ' 
n'. ?rrgt:ur so'lSli w^^lir^ll^i-srS? the .sources re..,n^ng. 

r.-.nen-.r.. we nee. t. P'•^'- -st^^S'Sn.srrarn'.rrao^'ir'trt,. 
• or-..:. tr,e Law *"'|^'""theTpu y Attorney Seneral hs. d>,- 

^:;T/:m; m r u" 0° a nl 15. 1982, ^ransferr^r.Mny. re., u, 
,d-,u.<;1:rinve f.nct.ons end .ssocwted staff w-xch ™y r.r,.,n. to ..A 
cf''v,t .e th3i date. 

O^t t.s tas. ,n .n e^.ctWe and f.,r w.^J/^^^^^J^^-r^ ^J-'r"' 

X. \i ::?;;n^r.,rfSra;vi,S'prng':^i: p^b^srirdriti'^CeiV,^- 

74 'roup is coordinated by Lynn Oixon Mfr-nbers J^l/^"^' 
^oe ..i;ester! R*i?h Muros. Don Anderson. Hank OUmnn. Bob Gor.an, Terrt 
£,oyi,'*nd Al V» nder-$taay. 

-ne 0,.. prepared^ ^''^ Z'llulir.oVA^^^ ^^^^ 
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Invo'i vfRunt of each of the bureaus is important in this planr?l<^ef fort , 
and will be achie^^ed in two ways. FirU, Tam asking each of you to desig- 
nate <J staff tnember as the Contact point for your bjreiij. The people you 
designate will fonn an interagency coordinating team that will be called 
OP to provide information, raise issues, critique drafts, etc Secondly, 
I am directing thdt any products of the planning qroup be submitted in draft 
to you fcr your review and cOfir.ent. Therefore, there will be participation 
by the bureaus during both the drafting stages and during the review and 
tinalization process. The diagram attached outlines the relationships 
e'^visioned. We anticipate that a draft plan^will be ready for your review 
bv January 14, 198? 

Yojr help and cooperation in the days ahead are appreciated With your support 
the job will be done withio the tme frafi.es set by the Oep^artment and in a 
professional and responsible manner. 



AttachfTientS 



Interagency ' 
Coordinating Team 



Attachment 



Acting Director 
OJARS 



Bureau Heads 



Planning Group 
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Memorandum 



Tpr-^^THrftx f,* tf.i' Lt'W Enforcement 



Of* CP ot lystu 




incrdl 



As vou knew we are in the- process of informing the Office of Managen>pnt and 
t^udqrt (0MB) and the Congress of our plans to terminate the Law Enforcement ^ 
Ass^st^j'.co Adnmstmion (UAA) as a separate entity This u to be 
dcro'^pl>shP(i by conducting a reduct1on-in-f orce between January 1, 19B? and 
March 31 m? \ hv transferring all continuing LEAA programs with associated 
oe-^rr,^ -0 the Office nf Justice Assistance, Research and Statistics (OJARS) 

r~<^^0^ 1%?. and bv officially terminatinq LEAA on April 15, 198^, 
tratisfernnn „pv -P<iiOudV adfrnnistrativr functions and associated staff which 
may Trr^.nn bcyor,.^ March 31, 1^82, to OJARS effective on that date. ^ 

In -V prf^v^ u- r.■wr^r^6m to you dflted Octabc^/, 1%1 . (copy attache^ I 
<MM)pct,d tha- .ron<^ other thino., vou ^ho.iul mki^ sure mt your re<entl^n 
,.n, t\>r^ ire o^tdbli'.^ed and in t.ond ordrr-^Th.u presur^ubly having been 
dom> V u ->ouid in a position to move effectively now to reduce the sue 
of '^'A^ ^0 * It pore ddequatHy reflect*; the rrduced functions of thf 
Justice ^v^t^- Irjrnvemenr A- 1 (JS!A) .iqencie*; Ac.ordinqly, as first 
nriori*. thp I >,f lon^ 0* tKr>-*^ rpmo'^nmg sp'^cialists wITT) are no lonQor 
HP, '<«d .rio.ld ^ -1*01 Khed in a<icord<.ncf> with reductionui)-^orce procf^dures. < 
^hi'. artion'shojM takf^n iis soon as possible, without waiting for those 
irt-nn- which wi-' involved the larger reduction- in- force associattr^ 
with th^^ U^rr r.Tior l^'AA and 'hould hf> conrletod by no latpr than 
reb'-tia"/ ^■>, 1^''^ 

ReLDorMjing t ho fut that your own personnel staff is now Quite limited, I 
V h^ie ask-d the >^^^^U^t Attorne>( Gt*neral for Administration in hi<; oversight 
/ c.vir.r, under ?B CFR tcLssuni that the necessary reduction- in-force 

act.ons .^re corned c.t effeclivAy and equitably. Every effort should be 
" paoe i-.re ^h.t employee ret^tion rujhts under the -^^^^^^^^IJ^ 
rV!.r^o.i while ot thf^ .anr ti-^e mimrj^zmq as much as practical th- disruptive 
t*f*tK>* *hr aqf^nr-ips It i«; my understanding that he has already 

.f,f. (,f k'v -^r^nnr pfrsonnel officiMs to assist you in this 
reodrj „H o'h..r rea^ur^s .^rp also he wuj taken to prov ide addi t lOnal 

hf] I sure 'hat ' r^n codnt on vour personal interest and support in 
att.wn.nq our -Jt^ail r^joc^ves within the time frames which have bee.n- 
establ 1 shed. 
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UNITED STATES DEPARTMENT OF JUSTICE 
OFFICIAL FILE COPY 



Robert F. Dlcgel'san 

Office of Justice Assistance. 
^Rese«rch and Statistics 
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Edward C. Sc^^Us 
Oepj'y Attorney Genercl 



1 



I very P>urh *ppreci*te the Information which .vou provided In you'" pefnor^pduni 
cf itptci^er 11, 1581, ind I especially cncoj.-jged by the vigoroui uut- 
placerer.. efforts which ere going forward. As ouch as I syrnpatMze *«1th your 
plight, hc»»evcr, sinilar problems are now shared by othe" orginizatior.s 
the Dcpartpent to one degree or another. Recently, for exar;ple, we w^re *nly 
able to cancel a rtdjction in force in on^ of our organUatlons at the lest 
, non»ent--K'hen Tetters been prepared and were in hand, ready to be issued. _ 
' Even this na/ prove to be only a temporary respite as wo graMle with the 
j constraints arising out of the new budget. In fact, the nevfTiscal Year 1^82 
bu.-^get ^ri ceiling allocations will likely pose the threet, if not the reality, 
of reductions In forci throughout larg« segfoents of the Oepartnent. Given 
this sil-otJOJT, I could not very well impose any prograa which would favor 
any particular group of our efsployees. 

It would b* py suggestion, however, that In a-tdltion to what you fire alreaf*y 
doing, you s^ould definitely take those prudent measures necessary In tne 
event that reduction in force in the Justice Systcrt Improvcnient Act (JSIA) 
agencies proves unavoidable. Certainly yoa si»ould do whatever li p^ssit>le 
to stabilize the work force, perhaps even freezing promotions and the filling 
of dl vacancies If you have not already done so. Additionally, yoj shoul.^ 
make sure th^t your retention registers are established and In oooJ order. 
IShould a reduction In force prove inescapable, wc will again asC tliC Office 
of Personnel Kanageiftent (OPK) to authorize optional early retire-nenls for 
eligible, interested, JSIA personnel. Any employees who are then cbout to 
be separated v.lll be eligible, too, for entry in tHe Department's Reenploynent 
^priority List (RPL) which, by law and regulation, will confer upon thcfn even 
greater benefit^ than those you now seek. And those «1th separation rotlccs 
win 4lso be eligible for OPW's Displaced Enployee Program ^PEP) whUh hill 
give then a certain priority with respect to other agencies' vacancies. 

\^hile it IS true that these measures and programs can only hcco:ne cp'^rat>onal 
\hoo re(^nct«on in force lecoAos o; reality, by the Sd.:ie to!. en, th?; are also 
specifically dcsioned to Insjre that those hho actually nped assistentic lH. 
rec:ive it; i.e., those \.ho in fact face separation. UUir.ately, thireforc,' 
excess employees, vhether JSIA or otherwise, «111 receive priority in filling 
vac^^'Cles. t 
opii/s furnished: Mr. Oser WJF £x. Sec. £S ?28 
0R:^VS:MHF:Wq:L£Probst.3351-cw 9-29-81 tape 
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m;::'.. ^.C, 2C5:5 * 



/r 



/ si 



■/ of ;^.c■ ciw ; n* orcentr.: Ai.-Jst«tiCc Ad^ai'i^slrtl^on {LI/v ) 

\ei:ner Ihfs AiPinUtr^iior r.sr ;.he Carter Adninisli <jt >c>r. 
vJJ.; fw^cs .'or LIA; oi^er t f,L Icst u-veral fiscal years, nof ' 
i n-.-::!,'^ istr^: >on pUn to seek funding Increases in the future. Ka»vyt . 
'vs:, of the LEAA grants ire moving into tenaination stjtus. Even 
" ^ejor personnel reductions absorbed b> LEAA In recenv .yetri, the 
' conjunct von with all the Justice Sy sterc )ciprover.ent Xct (JS)A) 
^--Ti^es t ferther reductlon-l n- force (RlF) in ths nefir future of 

i-t \7Z personnel. In snort, tht UM hes been raavin9 toward tnc 
;> jse'ui iife. Fin*:n>. and pert.^ps most importantly, the expecianojj 
. pirt of ooit entities w f the cr^mhiAi jus»icc cW'^MuWy"- 
' ' - v*yi i:rc nu-Tbcred ar.d that the oger.o would soon close. The? 

CAisterie uf IlAA, even jt dif?inished fundir^g levels, h«:S created a* 
: iyo-"*. of confusiOHr 

f 

r* to end the confusion^ and the slow, awkward dirsinutloa of the LEAA. 
^^^psse to tercimate LEAA's existence Sn the foil oaring fashion; 

..-duct a RTF between January 1 and March 31, 1982 in such d way 
4S tc sin 1.7: ze the dijj*u?tion of continuing JS3A functions In 
rviCirch. s'.^tistics, tfnd juvenile justice to the extent possible, 

;ransfer alt continjirs LEAA prograRiS. such as TASC, STIUG, I'SOB, and 
^'egii'-a^ In'^fclligence, to ihe Cffice of Justice Assistance, Research 
5*5 J Stitisf cs (OJfi^^'S). wuh issccutcd personncfl, by March 51, 1982, 
<nd 

terr.njie the LEAA on April 15,, 1982, transferring ar^y residual 

adn-i ^istrat; ve functions and associated staff that raay reoaln beyond 

Kirch 31. 1982 to OJARS, effective that date. 
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^. Uo.^a ^"^oc „o-x3 Lime i.(^w,* 

^....,..1, . ,^ Tv^r ir. .\,.riy of Lht- rji aL avs Jv. 

. . L.'.uL i.cw »ii*ytouchci,' Lo bol:>Luring tho Ci. ij;i.nal 

. - ./w iii.v.a- Vliir^Mi^ jiO way ruilccts on Lho 

cwun^.oi* . r.U cit*.cu wiLh Lhcir {problems. ** 
i-^il u'^.SJK up;;iiui>f i»-Li.on fiotu 10(?9 Lhcuu'<yh 1900 v/ai» $7.7 
* .ui. xa 19/8/ lKc ut^cncy employed 667 pcr:<on;». The 

w « .4.d 31S a:» uC Cccckftbcr 12, 1981. 

' t : a t 
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I o.'( \i\ ''>s oi- ill!: 'ijiiLO si.>ii s 

V .11 1 1 h ON ► OUCAI ION AND 1 ARCJrt 

bUucoMtiini i: on* human »<4'*our«cfS 

tsOOM MAYLVftN KOUVr Of » IiUII OING 

J.nuiry 11. 1 9«2 



A, r ) Dili < tor 

Otflv^ of Jas.(Jto A ".Kt if>c^, 



n.« \iK > iM'-c IS n^JiC I bit I^AA IS b«'>nf. toininatjcj "^S a 
, . J .«t c i oi 1 1 y V 1 1 K5n 0 JAKS -nd tb-it pi i .cr>npl li vol s dre bc<i nj 
' Ir ft, ^l 4 n (t,^4>it.ij ili^t M)oe OlfDP si.ilf in;iy he loriJiinatPd 

',1 r o . t . >t o V 1. T( . i. b for T FAA t K,ployo»>S boinn Pod"". 
1 4- , t . 1 ul> . p »r l>i t i . u Uh ( bo p* I - <ni^l t uni .iiis of l^AA (npl 0)pc« , 

-V, iVi t »io 'Ivf.f !\istl4e Act ArT>.-n<bnfii t s of HBO, rocoj^nlzo* 

, )P «n .ntity "Hij^nite md ir«rt f i on } FAA ."ind would not pxp*ct 



id b.Mly. t d'(i<.ii.iis ilf.Htiuji I TAA to have ^dvorse Inpact 
. <• of 0 1 JUP. 



In > , t i I I J J J I tin of t>\ . I si j;»it !i, II tiifi<5 <>^r 1 y this -ii'ss Ion , would you 
1, .. ,t fill 1 ho '"i.^. . iltli'c v>iU 'tuning, If .uiy, tlie termination 

of l^^A Jill Ii.>.4^ i<j>on 0JJDP> *;|M'fifir.-»ny: 

1 'lew -ii^y jx'oplc lie t»jiiriuly ir,plo)f>d by OJJDP? Hov many, 
if my, of rbf ".p would be "h»n<\j»pd'* lo create job v.ic.mc ies 
for } FAA I nplo>p<-s» . 

? If iny OMDP ii'.ploypps ^ M! to bo t f I m! n.i t od , what percentage 
will So if-ivn md inlnokj » t ios? 



1 If itiy I KAA c[,.pU)yfos -ire lo n-pUce OJJDP c^mployeos, what 
ire tbnir (jua J i f i call In juvenile justice is compared 
Ki\ the pirllcular on-ployops they ^re lolHspUce? 

'4 Will ihe nuii^biT of staff oosltlons allotted lo OJJDP be 1 eJvJcod 
in Any \,ay 't^s A ri'iult of the It^rmiiMtlon of LFAA? 

'5 If my OJJOP employees are lo be iormin;»ted In ord»»r to create 
\ job positions for bFAA rt^ployf*. w;»«,iliat dfcision arrived 

and what is its Ic-gal basis? 
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fl) I'k >ou for yoirr .ilUniiSon to tlicjc quc&lions. Duo lo tlie f.»ct 
llMt overs lj;^it lio.'j rings will liVcly be scheduled In Febriiaiy, we 
would Appreciate a icply within tvo uocks. We will be in touch 
plans for the hearing and its dates become moie definite. 
\ ^ • 

Sincei^ly, 



Coidon A. R'^ley 
StAff Director 



10, 
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JoiuJcryUi 1982 



^h/t noooroblc Ccruldinc fcrroro 
\ l><ilrv c.T»on 

1 oir.inlMe«pnPo*1 Offlcti end • ^ • • ^^^^ ' " . .v" -.t. tv.; 

■^.Ivll b«rvlce . " • , • ^.v, St. 

f ,ou5o <.r r\<»t;>ro»f ntctlvos . • 

i^-nr ^ adorn v.holrwomoni 

\\\% ii In furtlier response to your letter to the Attonwy Gtneral reijordlno plorvwf 
f'.t'octliTVs in forcr in \V\v. Upnrtnicnt of Justice. A«btont Attorney Cenercl 
I . viti ..cQp*oy r.»» u$<^cvi coch of the Ueporlmcnt's mojor burcoui to provide yoo 
Siirtclly v/it:* pertlo^nt infornvotloru , 

tfflcc of JuiUc* As*istoAce, Kosecrch, ond StotUtic* (OJAHS) provide* 
tudr.'inntion umJ stoff support services 1o tho Natlondl Institute of Justice (NIJ), • 
f. t .^urcuu of Jistico Stolistic* tCUS), the Office of Juvenile Justice ond 
cclirqocnry r'rcvcntlw) (OJJDP), ond tho Low Enfofcemont AuUtonct ' * 
AjM.l'.ijtrction (LUV/\). A* o mottcr of cofwenlertce, these fivo gnlta ore referred 
r*) cs l.»r jSIm cycfvlt ^, lri\^<iuch OS Ihcy cro odmlnlttrotlvely linked by the Justice 
;.y*tr;r 'lit.provo»i'»>T Act of l?7v. Those flv<. unitt olso conyrlso c sin gle 
K.c.n-nHMitivo Mfeu tof deduct ton in Korcc purpw^ (00 J Order IJ^Ulu^ 

K*\^ Octohir 2, IV^i, rho OJAfvS Actln<j Lflroctor notified oil JStA employeoi of the 

liklli'Ooo of c f'.ll- "50int:tMU»AvIthlh the next sik montlis because of o sl^ortoyc of 
hfunbs lor solorics end expenses." Ho lnforrr»ed oil persorvMt thot '*o gentroi notice fift 
.to hill- protculy v.lll l>ove to i>o Issued In Occernber or Jonuory." The flentrol notice ▼Jf 

v*os subse<iuenriy iuucd lo oil JSIA employees on Oocenr^r 3, 19QI (copy''', 

ultcichtu). 

\\ l5 oxpcctoo titot opproxin«:tely VO positions will be cbollsf-#ed, prlfnorlly within 
I.;. A A f.mj OJAi w. i lov/evtr, beccuso tho JSIA units oro oil within the offecicU 
o;. p^^tltlvw Mrco, the exercise of "bun^InQ" ond »*retreat" rights by LtAAond 
C .a:,S COU5C 4ome dlslocotion In OJJDI», NIJ <md £5JS. The JSIA 

uti1«inrion l»t{jisKf iJ currtntly under review by offlclols ot AFSCV»£i-tocQl 2030, 
iht eiifvloy^cs i>ur/ilniny unll, ono finci decisions l»ove not y«t been mode / 
ru/^cfi'lny t" ? sp^jlflc positions to be obcllthod. Ihoso dcclsloni ore expoOtod to 
kI iptcllic J»f»tlces of KIF will be Issued before the end of Jonuory, to be 
• Ur cttvt m> lotiT lhon»\,cach3^l, I9C^. . ^ 
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I < . li rction . OS noccssitntccJ by buU)e1 revisions Initloted by the previous 
( •ni^lrotlcn ir. orcl. nf l/Vv Cuopttd Coogrcj*, which provided no FV 
i L(J . ro<,ri.i, oppropf lutlon fur LrAA./)i>ir»»IUjrl^, no funds were opproprlotcU tor 
• I fvi /ocri I'xfcl •i-u/. uc'ipltc the o'vserwrc of «ppropriotlons In those ycors, 
I . ti-'i t.rturt of LUAA's l>lock gront progrooj is such thot hundreas of 

I »lljx/ris of collou ir uj.cxpcncj'eti funtb frowi prior yeor* were stUI'rhoving through 
t le itoleyIoc<iI '*plpt)ijK." Thus, U lies been necessary to molrjtaln on LEAA 
picscxce to ffOnjtv;r the cxpcftdiTuie cf thcit furnlj ond close out ^Jront file* oi 
pfcjccti rtoclxu the end ol tie fur.cln9 p^crlodi. The Mttornty Uen^rcl has now 
ccti^fimncii tiicit tt esc ptocout rcspcnslbilitles sl^Juid be cwunri«d by OJAKS crxj 
t.itl Ll./vA v. Ill b< tcrrpjnctcd on Mpril 15, l?8A In ontlcipaflon of the lEAA 
P^oxl(x>^, Jbl/«. uniti hovw Gb3tolr.ca from h(rin<j ony rK:>v employees from outside 
1 <: v»blA oyencict for opproxirr.olely two yoars» Moreover, **eorly retirement" 
^ittiuity vuj oLtuincO fror.i t/vit) foi a brief poriod In 1980 ond on outploccment 



^c». plc-y.iwnt.-^ 



.itliin «>SIA to asii&t ci.gj^ycc^ in efforts to find nov. 



i>vrii ore currvnfl/ no Schedule 0 employees within the JSIA uniU ar>d only one 
.Lv» level pouUon fcch In LLAm gixJ WJAi\S, whcro the IWf v/ill be focused. It is 
c..iltCipotcc il.vii one of tlio tv.o SLS positions vyill be tronsfcrred elsewhere within 
: V *^L^crtii ^ r.t ot •/u^rice. Dcciiions rcvju/dlrvj the seporotlon of tcmporcry cr 
, ru.! 1 (oi *cny \(i ploytfcs hcvc not yul been made by the heods of the JSIA units. 

J . If I etf r/r motion ol v/hjch positions to abolish by K<IF will bo <|Jcfat«d by three^ 
fo^trfi U) ti w ciccision to termlnote LLAA on April 15} (2) tne.ldentlflcatlon 

wi those v»i)lA tuochon^ criticol to ccnplicncc with tjii^ slot u lory mondotes of the 
Ic jnlniion uovcnm.c^ (he Jb\^ unltsi end (3) kicntificufion of those functions 
wS-jntiol tolccc<;r1o.>ility for the L»-AA tuwls still In the stotc/locol pipeline. 

vill oitpn pt to keep you infornncO of developments as the RlF procedures ore 
if pici. cntr^: m The jblA units. 



oW-^Jf eT. 1. t.oylr ^ 
*./ir4^ctoi 

U)f»oc of Congresbieiiol Ltoisor. 
Lr>clojurc 



blooyle/cmd 1/6/^2 

f;N coords 

Lhron 

cc: Administration 
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CTHwO of lustice Assibiancc, Rcscar<.h; 
and Sutisiics 



l» u>*//r^^Ofl. DC 20i)l 



Jonuary 18, 1982 



Gordon A'. Raley 
Staff Director 

Subcommittee on Humon Resources ^ 
2 1 78 Rayburn House Office Buildir^ . 
Washington, D.C. 20515 

Dear Mr. Raley: 

This ts in response^to your inquiry regarding' the planned reduction in force within 
the Jushce System lmprovenr>ent Act agencies. » 

There are no plans to terminate OJJDP staff "in order to create voconcies for 
LEA A ennployees" whose positions will be eliminated by RIF. The reductiorts will 
focus on personnel in LEAA and OJARS. As you know, OJJDP is administratively 
and cperotionojly linked to the other JSIA ogencies - OJARS, LEAA, NIJ and BJS. 
Moreover, these five units comprise o single Conr>petitive Area for Reduction in 
Force purposes by DO J Or/Jer 1 35 MB, dated June 16, I5WI.* 

On October 2, l?8I, the OJARS Acting Director notified all JSIA employees, 
including OJJDP staff, of the likelihood of a RIF "sometime within the next six 
months becouse of a shortage of funds for salaries and expenses." He informed all 
personnel that a "general notice of RIF prol*3b|y will hove to be iksued in Oeceniber 
or January." The general notice was subsequently issued to all JSIA enr^loyee»on 
December 3, 1981 : 

Approximately 60 positions will be dbolished in LEAA and OJARS. However, 
because the JSIA units aro dll within the affected Connpetitive Area, the^exercise 
of "bumping" ond "retreat" rights by LEAA apd OJARS personnel will cause sbnne 
dislocation in OJJDP, NIJ and BJS. We do not expect this process to adversely 
offect the juvenile justice prograhn or the continuing octlvities of the other JSIA 
units. Until final decisions ore mode regarding the specific positions to be 
abolished and the individual employees elect to exercise or relinquish their bumping 
or retreat rights os provided under Office of Personnel Monogement regulations, It 
wfll not be possible to predict in every instarKe the effect on OJJDP staff 
members. However, in those Instonces where an OJJDP employee is displaced, it 
will only be by an LEAA or OJARS employee with greater seniority and with 
oppropriate qualifications to perform the tasks required. 
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To the extent possible, yiven the rc&troiiits iiDpui^ed by the ch cuiristonces described 
above, the responses to your specific questions are as follows: 

1. As of January 2, 1981, OJJDP employed 60 full lime petmqncnt and six part 
tinne or teniporary employees. Of these, opproxiinutely 12 will be disploced 
through the exercise of jumping or retreat rights. However, sonne or all of 
iUese 12 may have similar rights and tPy^refore may not all be terminated 
frpm Fedora! employment. 

2. UnrW individual bumping and retreat rights hove been exercised, it is not 
possiot^to determine the precise effects of the RIF on the basis of gender or 
mlnority^totus. Initial projecJions suggest, however,. that approximately half 
of those aisplaced will be women. 

3. In order for an LEAA employee to reploce an OJJDP employee, the former 
must posess qualifications similor to the latter, as prescribed in 0PM 
regulations. As you may tcnow, a significant number of current OJJDP staff 
niembers were recruited fromLflAA program offices. 

^. No\ the number of staff posit'ions allotted to OJJDP will not be reduced. 

5. OJJDP employees will not "be terminated in order to create job positions for 
L rAA employees," OJJDP employees may be terminated if, ih occordance 
with OPM regulations and such pertinent statutes as the Veterons!|Preference 
Acf, ar^ LCAA eprjployee whose position is obolished has retention rights 
superior to those of the ^JJDP employee. 

Pleose let me kf)ow if further information would be helpful. 

'Sincerely, ^ 




Stephen F. Boy ley 
Director 
Office of Congressional Liaison 



1 



ERIC 



100 



Sublet. I 



Bump/Retreat Notice Ob)ecuon 



Robert F. Diegelman 
Acting Director, OJAE^ 




Charles A. Lauer ^ ^ i/ 
Acting Administrator, OJjDP 



This IS in response to a February 3, 1982, memorandum I received from H. F. 
* Sylvester regarding proposed action to have John Lewis bump*" to the position 

encumbered by Doyle Wood. This mcmorandu|j offers my objections to this 
proposed action. 

The Position Description for Juvenile Justice Program Sp«:ialisi, Compliance 
Monitoring Sp^OlallSl GS-103-I3 specifies that ih^ incumbent is regarded as the 
technical expert in monitoring for compliance witylegislative rt:quirements of the 
33DP Act which cTicompass(*s a variety of juvepile-onrnied areas. Particular 
emphasis is placed on personal technical Assistance whach the incumbent must 
provide. The nature of the position is technical and the incumbent is responsible 
for determining 51 Territories' and States' eligibility for continued participation in 
the formula grant program on an annual basis and prior to the next fiscal year 
Ward. This next year is the critical Jifth year for many pf the States and 
compliance issues will be ^ paramoiint concern for 033DP. Mr. Wood devised the 
033DP monitoring system, irKluded policy, guidelines and operating procedures, 
for boih^he Office and the Stales in 1977 and has singularly refined it. Mr. 
Wood's knowledge and explicit understanding of compliance issues which can only 
be gained through years of substantive work in this specific area is the key to the 
Office's capability to assist States in their efforts to achieve compliance, 
monitoring foi compliance, and clearly understand tl« intricate issues and 
problems faced by the States as well as the Office. 

The incumbent is recognized as 033dP's leading expert in monit^rtng compliance 
and achieving compliance with DSO and jail removal and tn assisting States in 
achieving technical and substantive ctfrnpliance. The timeframe which States are 
facing to achieve compliance dictates that the effective work which only Mr. 
Wood can perform must be continued with no interruption. Failure to continue 
such activity would essentially result in the states irubll^ty to achieve, monitor 
and maintain compliance with the Icgislaiiye requirements of Section 223(aKI2) 
Deinstitutionalization; (I3) S^eparation; (I4) 3ail {Removal; and (15) Monitoring. 
These four legislative provisions are complicated ar»d the ability to adequately 

y review the extent of State compliance with each is cwnpounded by the fact that 
each State report must be critiqued and analyzed in relation to varying State 
legislation, executive and administrative policies, judicial Structures and policies, 
and a variety of different juv.'ule facilities holding diverse groups of (uveniles and 
adults (in some cases). Ttic incumbent understands the different f victors and 
applies such in the effort to deter mme£Dinpliancc and to asMSt States in 
achieving the legislative requi'cments.CS jJDP is now in the 19^^. Phn review^ 
cycle. Awards will be made i n the nexT^r. tc montbfiJi^^j^ e my apportiontneni 
^requcSW. tt ^^'0uld be as serii T. a disruption as couid ai/ect this 01'. to attempt 
to have this |ob performed by a non-experienced emplo)ce. 



lOf* 



Doth the States' <ind ihis Of! ice's Sti^cess in achieving the DSC red'j'-tion ol S2% 
from 1975 and a 32% reduction m Separation dau )ust in 1979-80 can be partial!" ^ 
attributed to Mr. Wood's knowledge .-ind the opcriiiiort^u guidelines and policies 
which he developed, and his ability to personally p-ovido on-vte assistance, in- 
housc and out^dc training, as vkcll as uniqiy^ nnd^M-stancmb a.»d npp'icntion of 
the 33DP legislation and legisUiive h.story. 

Mr. Wood** conMnucd 'attention to tho i^siics dnd probLms laCing approxitnd.el) 
500, OOb juvenile* ^/ho are placed in cidult )ails and lock-ups and his pursuit of diu 
and action on inis issjc has anni ally helped the Department in deciding 40 secl^ 
the lail removal amendment m 1979. This began the pr>jcess Iradmg ihc States to 
discontinue ti.» practice of placing juveniles in ;^ciult jails. The coming year is 
crit4Caf\to Stales in implementing, understanding, and applying the pulicieb which 
resulted Mn the 1980 jail removal requirement which has five years to run. Mr. 
Wood's exper\<tnce and kr>owledge is crucial for OOJDP to fulfill our stewardship 
responsibility in' assisting States to plan, monitor and achieve removal uithih the 
specialized timeframe. 

The ifKumbent is responsible for the tecJmical analysis and assessment of the 

monitoring component ot^ach State plan (See Attachment A) an<j a coniinual ' 

update of nati;xiwide status (See Attachment B). Gut more iinpo-tantlv, the ^ 

incumbent mus; review and assess each 'participating State's -inual co.nplian'-e 

monitoring' rcpori and to determine thr level of compliance made b) e^ich lO 

identify defieic .cies and to deierjiune each State's continued •! gibility to (f 

participate in the program. This effort is Critical to 033DP ^nH must be 

effectively and cx>mpetently completed. The experience 'vhich \^r. \Vood 

possesses in doing this responsibility can only be gained through doii.g this since 

the passage of t le Act and there is no shortcu; training' which can arm 

another individual <o satisfactorily complete this tasi,. Mr. Uood has ^even >ears 

of direct )uvenile experience at 'he State level and four ytar porfcrmirg u. s 

exact function. 

In summary, V r. Wood's capahlity and knowledj'* has resulted m asiiignments vf 
tasks and res wnsibility vhich can not be undertaken witboij, sev(.al ye«rj of 
direct experience and work in the specific area. As I have t>'c7iou*lj discu ed, 
some juvenile tiistice positions have more of ^Tpotential for "■ vious dis optiA. iha.i 
others. The job slwet of Mr. Wood's differs from othe; Juvenile Justice job sheets 
and IS auached as Attachment C. After revipw^ng thf document describing the 
qualifications ol John Lewis, 1 am opposed to Mr. 1 wms' bump 10 .Mr. Vcod's 
position on the basis that such actro.i would be seriousl/disruptive to 03JDP. 
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( ONGKKV'-> 01* il!l£ UkIJI.O 5TA I J 
HOUS^OF RliPRCSKNVATlVliS 

COMMITTEE ON EDUCATION AND LABOR 
SUBCOMMIHEE ON HUMAN RESOURCES 

* ' ROO/4 217*, RAYOUKN KOUSC OFFJCCpUILOtNO 
WASMfNCTON. O C 20»tS 



March 23, 1982 



Honorable Wllllaa French Smith 
The Attoiney Ccncrtl 
U S, Di*partiaent of Justice • 
Washington, D,C, 2O530 

DoaV Mr, Attorney Conertl: 



As you Are proh.ibly nware, the SubcOTrnl t tcc on Human Resources !• holding an 
oversight hearing on the Office of /Juvenile ^nwtice and Delinquency Prevention 
(OJJDP) on M<*rrh 31 , 1982. CcrtaXnly, a r>njor topic of discussion at that 
hf.'rint^ill be the impact that the Department's Reduc t lon-In-Forcc (RIF) 
procedure?, resulf^ng frori, the early termination of the Law Enforceraent 
Assistmuo Administration (LEAA) , w^ll have on the ability of OJJDP to continue 
to sucre«^sful ly carry out legislntivc laandatcs. 

UV have been informed that fifteen (15) OJJDP employees (^5 percent of the 
work force) will be "RlFtd" on Match 26 to mnke places for LEAA employees 
wit^ iflore seniority and that by September as much as 90 percent of t^ic current 
sr.iff [nliiht be displaced • Tlils level of turnover plus the fact, as wc undpr- 
st.ind, th^t the i FAA inployees arc no^ being required to have prcvl<»is juvenil^ 
Justice oxperience do<>s fairly raise the question of whether OJJDP activity 
,wlll be severely disrupted. 

Hopofully. one outct>«e of our discussion at the March 31 hearing night be to 
atsrivc at ^ome iiutually atrctAblc ways to mitigate the impact of the termina- 
tion of IFaA upon OJJDP. With this in mind, wc believe it would be Jn the 
best interest of the Office and tlie implementation of the Juvenile JAisticc Act 
to postpone the scheduled starch 26' RlFs of OJJDP personnel until sone i»ore 
appropriate period nf ter the >tarch 31 hearing, Wc would appreciate your assia^ 

Ike Andrcwt "-'^;aT:^O^rPerKi^li , piairman 

Chairman • Committee onTducation and Labor 

Subcomrelttce on Human Resourcei 
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U S Department of Justice 
. OWcc of the* Deputy Attorney* General 



March 10, a982 



Honorable Ike Andrews 
Chairman, SubcofJ^ittee-'on 

•Hunan Respurce^*^ 
House of Representatives 
Washington, D.C. 20515 



Dear Hr . Chairman: 

The Attorney General has asked that I respond to your 
March 23 , 1982 letter 'regarc^ing yfe effects of a reduction- 
in-force (RIP) in the Justice Systems Improvement ^c't agencies 
upon the office of Juvenile Justice and Delinquency Prevention 
(OJJDP). ' ^ 

•The Depart9)«nt of Justice will, of course, cooperate with 
the Subcommittee on Huifian Resources in connection witH t^he 
over^ighj hearing on the operations of OJJDP, cur rent ly Sched-' 
uled for ><arch 31, 198^. As a suit has recently been filed 
challenging the RIP involving the Enforceijjent Assistance 
Administratioh (LBAA) and OJJDP, it would be inappropriate for 
the Department to engage in extended discussions of the RIP 
while the litigation continues. I can,* however, assure the 
Subcpmmittee that hp^ RIP wi.ll ^^ve no adverse affect upon the 
abilUy of OJJDP to carry out successfully its legislative 
mandates. 

In all, fifteen positions in jOjjdP will be effected, 'nine 
current employees v<ill be separated, five will be downgraded, 
and one employee will be carried as a temporary appointment. 
NO positions in OJJDP will be lost, however. In fact, a^ter 
the RIP, OJJDP will have tv^S more positions than it did before. 
This contrasts favorably with the situation less than eighteen 
months ago, when OJJDP had twel^ve fewer employees to administer 
its programs. ^ 
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Furthermore, the replacements for the current OJJDP 
employees have been carefully screened, and all have been 
found qualified to perform the work. Indeed, five of the 
employees to be separated came from LEAA less than eighteen 
DoTiths ago. There was no disruption of OJJDP programs at that 
^ime,^nd we expect none now. 

I hope that this information satisfies your concerns and 
explains why the Justice Department sees no basis for post- 
poning the RIF until after the Subcommittee's March 31 hearing. 
If I can be Df any further atesistance to your* Sub^committee, 
*• please do not hesitate to contact me. 




EDWAkD'C SCHMULTS ^ 
Deputy Attorney General 
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U.S. Ikpartment of Justice 

Office of Juvenile Jusucc and T / 
Delinquency Prevenlion 

/ 



April 14, 1982 



Gordon Ra ley, Sta ff Di rector 
U.S. House of Representati|jbs 
Subco<Tim1 ttee on Hunwn Resotjrces 
2178 Rayburn House Office Building 

Washington, D.C. 20615 • 
'Dear Mr. Raley ^ 

The conclusion of the public hearings on the CoordinatiJ^g Council's Program 
Plan marks the begirining of a process to adopt a series of recommendations 
for Council action. We have tnade significant strides in the p*st f*w months 
but the challenge of operating a Council which can tnake the Federal 
delinquency effort. (none efficient and effective is a goal toward which we 
still strive. 

Enclosed are copies of the minutes ot the ^*arch 15 meeting and a suirwary of 
each person's t^stinony and written cotnments. Fifty-three (53) per-sons 
testified on the Council's Program Plan and fifteen (15) organizations and 
state agencies responded in writing. Copies of their testimony, written 
comments, and/or the transcript of the hearings are available from our 
office. If you desfre copies of any or all of these please contact Mr. 
Modzeleski (724- 7751 ) of my staff. Unfortunately copies of the transcript, 
comments and testimony are both very lengthy and few in number, so we may 
have to make the Information available on a loan basis. 

The Council support *st a ff is about to begin an analysis of the testimony. 
The analyjSis will be used as the basis to present final decisions on the 
Council's Program Plan. We anticipate discussing the analysis and adopting 
a program plan at the next Council meeting which is scheduled for May. 

If you have any questions regarding the analysis or if you have any agenda 
items yo|i would like included at the next Council meeting please contact 
Mr. M<Jdzeleski. 



Si ncerely , 



Charles A. Lauer 
Acting Administrator 
Office of Juvenile Justice and 
Delinquency Prevention 
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COORDINATING COUNCIL ON JUVENILE JUSTICE 
AND DELINQUENCY PREVENTION 

1982 PROGRAM PRIORITIES AND WORK PLAN 

Public Hearings 
Washington, D.C. 'March 15, 16, 17, 1982 
Denver, Colorado March 22, 23, 1982 

SUMMARY OF WRIHEN AND ORAL TBTIMONY 
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ASSOCIATIONS 



Alan Olszewski, /^ssist<nt Director of the N<t1pna1 LeglsUtlve CVnmlsslon, 
American Legion , directed his cotwnent^s towtrd two <reas of Juvenile justice 
tnat tne Artencan Legion views as priorities— t^e problems of violence and 
vandallsffl in schools, and the treatment of violent juvenile offenders who 
coanit serious cclmes. The American Legion passed two resolutions: one 
lends the organ Izit Ion's support to programs d1 rected 'agal nst violence and 
vandal Uj^>+n schools, and the other calls for direct support for OJJDP. He 
stated that -the problems o( juvenile delinquency are nationwide, and that 
therefore, the Federal government Kas "...a i*espons1b111ty to provide the 
necessary funds, technical expertise, coordination, and quick dissemination 
of results of successful research models or proarams to state and local 
governments." In the area of the violent juvenile of fender, he urged the 
continuation and expansion of such rehabilitation programs as Project New 
Pr'lde.* He called for an expanded role of voluntarism In both prevention, and 
rehabilitation. Mr. Olszewski concluded by presenting materials on The 
American Legion National Cr'tme Resistance Program. 



Dorothy Crawford. First Vice President, Association for Children with 
Learning Dlsabinties: Scottsdale, Arizona , expiaTiwi me Atuu s 
justification for making schools and delinquency two of the highest priority 
Issued, with an emphasis on research learning disabilities. She presented 
findings and recommendations In the areas of research, program development, 
training, and technical assistance, which stemmed from research conducts on 
learning disabilities. Ms. Crawford urged the Qouncll to focus on: (1) the 
efficient allocation of resources In researching, planning. Implementing, 
evaluating, and disseminating juvenile Justice and delinquency prevention 
approaches; (2) knowledge sharing; and (3) facilitating state and local 
government use of Federal resources to meet local youth needs. 



Charles Quigley, Chairman, Coalition for Law Related Education; Calabasas, 
California^ urged the Council both to select the topic area of schools and 
del inquency for further research and discussion, and to continue to assess 
the vaVUe of law related education (LRE) as an approach to dellntfuency 
control. He cfeflned the objectives of LRE and the Coalition and traced the 
progress of LRE for the past 15 to 20 years. Indicating that the Special 
Commission on Youth Education for Citizenship of the American Bar 
/Association has Identified approximately 500 projects In LRE throughout the 
country. In 1981-82. total Federal funding for LRE was $2.5 million; that 
Included $1 million each from the Department of Education and OJJDP. 
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David Braunschne1der» Executi ve D1 rector » International Hal fwaj^ House 
Association stated that IHHA has a membership of 2>000 agencies and 
Individuals directly involved in providing residential services within 
various treatment disciplines. Confining his remarks to the area ^f 
developing viable treatment alternatives, he pointed out that while the 
proposed strategies 'recoimended for Council action In the Federal Regis 
were indeed viable, nowhere was the alternative of community based 
residential treatment programs endorsed. IHHA urged that the Council 
consider the practical, cost effective cofnmunity based treatment programs as 
the most important alternatives to institutionalization. 



Mildred Wu rf. Director, Girls Clubs of America, representing The National 

Collaboration for Youth^ Washington, D.C. , requested that tne Council 

underscore the need to rocus on prevention, cooperate with'the voluntary 
sector, work to improve the school experience, and make better use of 
existing resources* She made four points about setting priorities "for these 
activities: (I) that Council efforts be directed toward youth development; 
(2) that the Council take seriously the challenge of working with youth 
agencies to help young people at risk; (3) that youth agencies can be 
invaluable in making school attendance a positive experience; and (4) that 
the work of the Council include us4ng existing program models and materials, 
voluntary agency structures, and people familiar with JJOP and work in the 
field. 



Thomas Sltannon, Executive Director, National School Boards Association, 
JUl^o^, Itated that the laudable expected outcomes from the C-fiuncll's actio 
in 1982fcould more readily be achieved if it reflects- the following points: 
(1) The]^onnous diversity of schools must be kept in mind when fashioning 
solutionsiSto the urgent problems of substance abuse, schools, and 
. delinquendy; (2) The clearinghouse role of the Federal government and the 
Council in its delinquency-control efforts is 1 egitimate and indispensible; 
great care must be takjen in gathering* presenting, and disseminating data» 
(3) It is essential to have direct and personal interchange with school 
people when designing school -related programs, (4) The agenda should be 
result-oriented; "schools and delinquency" and "substance abuse" are 
measurable progritns, but "youth development" and "treatment alternatives" 
are largely theoretical and difficult to evaluate, (5) "Substance, abuse" 
should be selected as the exclusive priority area for Coi/ncil action in 
1982, As chairman, Mr. Shannon pledged the assistance of'^he Educational 
Leaders Consortium (ELC), a consortium of the major associations of the 
public schools, in imipV^ovin^ the quality of communication between the 
Council and the educational community in planning and implementing the 
Council's 1982 Program Plan relating to elementary and secondary schools. 
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Ken Hilton, Board Kember, National Association of State Boards of Education 
(NASBE) directed his comments to the problems of substance aouse, while 
wjpnasizing that the Council's attention should be focused on all four areas 
simultaneously. Under a grant from the Distilled Spirits Council of the 
U.S. (DSCUS), NASBE Is presently conducting an Intensive program to make key 
education|bl leaders at the state level aware of the necessity of developing 
policies^ and programs on alcohol education. NASBE offered to share 
Information with the Council on effective programs and strategies and would 
participate In any Council efforts to Improve and coordinate planning 
funding and evaluating projects. On behalf of NASBE, Mr. Hilton recommended 
that jtne Council's major attention be focused on prevention and education 
efforts. *• ^ 



wmian} J. Murphy, County Executive. Rennsselaer ^o^"^y> 
represented The National Association of Counties; Washington, p.C. In 
presenting the recommendations or the «atlonal Association or i^ountles, Mr. 
Murphy stated that the Council should concentrate on three areas: (1) 
retnovljig barriers to effective service delivery; (^2) facilitating 
coordination among service providers, programs, strategies, and research 
efforts; and (3) disseminating information on effective programs and 
strategies. Mr. Murphy also suggested that after an exhaustive 
documentation on the state-of-the-art, a single forum should be held to 
address the service, intergovernmental, and public-private-issues. This 
would also support the goal of viei(ring the child as a whole person. 



Nancy Record, Executive Assistant, National Association of State Alcohol and 
Drug Abuse 61 rectors, Washington, D.C_._ , described tne structure ana 
activities of the State Alcohol and Drug Abuse Authorities, the funding 
activities of the Alcohol, Drug Abuse, and Mental Health Block Grant, and 
the prevalence of, and cost statistics on, alcohol and drug abuse problems. 
In discussing drug and alcohol abuse, Ms. Record spoke of the 
inappropriateness of model legislation and recommended that the Council: 
(1) fund a demonstration program for substance-abusing juvenile offenders 
based on the Treatment Alternatives to Street Crime (TASC) model; (2) lend 
their expertise and support to the proposed National Commission on Drinking 
Drivers; (3) keep abreast, through an informal Information sharing 
(nechanism, with ^he activities of the NIDA and NIAAA Advisory Councils and 
encourage these orgi^izations to disseminate their research findings on 
delinquency prevention and youth programs; ahd (i) actively work to 
coordinate their activites with other FederalJ-level councils. 
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Margaret Woods, Director, TechnlcaT Assistance and Policy Analysis, 
Office of Social Justice for Young People, Naftlonai Council on irime and 
uelinquency; Hackensack, New Jersey , presented testimony concerning 
treatment ilternatlves for juvenile offenders. She outlined procedures for 
Council agencies to work cooperatively to Improve the quality of 
community -based alternative programs: (1) the Council's working to ensure 
that state and local governments create alternatives to deal with those 
youths who are actually In the system; (2) alternative programs must address 
the real life needs of the juvenile offender; (3) alternatlYe programs must 
represent real sanctions; (4) all alternatives should work to strengthen the 
Federal mandate to Improve family life; and (5) the continuance of a 
separate Federal juvenile justice agency that provides on-going Ftderal 
research and development. Ms. Woods* stressed that In a truly just juvenile 
justice system, the correctional Institutions can no longer be predominantly 
poor and nonwhite and the preventive aad alternative programs predominantly 
white and middle class. , " 



Michelle Magri, Project Manager for Youth Services for the National 
Conference ot State Leg_i suture ; uenver, t;o>orado > provided cne uouncll with 
a dual perspective on the issues U faces. NCSL surveyed seven tnajor urban 
state legislative staffs 'during February and March, 1982 concerning their 
views of major juvenile-justice Issues and examined Its own requests for 
Information In 1981. Of 22 Information requests, eight were on serious and 
violent juvenile crime, and four on status offenders. The waiver of 
juveniles (specifically, waiver age) and schools and delinquency were some 
of the other Issues that generated information requests. The state survey 
Indicated major Issues were: (l)^more punitive responses such as waiver, 
valid court order, and Increased secure detention; (2) Federal funding 
levels; (3) treatment programs for serious and violent offenders; (4) , 
substance abuse; (5) deinstitutionalization of status offenders; (6) youth 
employment- and ( 7)'' reorganizing the service delivery system. Commenting on 
the specific priority areas, Ms. Magri Indicated that under treatment 
alternatives— the organizational' and Institutional Issues are central to the 
New Federalism, and the removal of barriers to Integrated service delivery: 
Is vital under substance abuse--the need for a creative Federal-state-local, 
response Is growing; under^schools and delinquency— the Impact of serious 
and violent juvenile crime'ln schools demands a response; and under youth 
development— youth employment strategies are necessary. She gave three 
recommendations for the Council to Improve Its functions: (1) ongoing 
communication with states Is needed to facilitate coordination In juvenile 
justice; (2) the resuf'tr^^f Council activities need to be'dlssemlnated to 
states through forums and Innovative techniques, such as teleconferences; 
and (3) the Council should help states Increase their capacity to respond to 
serious and violent juvenile crime. 

/ • ; " 

Lanny Proffer, General Counsel of the National Conference of St^e 
legislatures , reinforced Hs^^iagri's commenjts. He urged tne uouncll to 
devote more attention to coordination rather thah to descriptions of each 
agency's programs. He asked the Council to develop a mechanism that would 
bring together Federal and state o^f^clals to overcome the barriers to 
program fragmentation, i^e addressed the issue of joint Federal and national 
Interest group Information dissemination strategies. 
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Rodol fo B, Sanchez. National Executive Director, C oalition of Hispanic 
Mental Health and Muman ^rvices (jroanlzatlons; Washington rP^C , stressed 
the Importance of ^uth policy development tor Hispanic youtn and described 
some of the yout^aBbtlems exacerbated and more prevalent In Hispanic 
communities. Hl3^emarks were based on consultation with 130 youth-serving 
agencies that are part of the National Hispanic Youth Institute Network. 
The comments were aimed on the unmet needs of Hispanic youth, especially 
those at risk. Mr. Sanchez presented the following (n^hods for developing 
strategies pertinent to youth development: (1) the inclusion of Hispanic 
representation In the design of a youth development policy; (2) Increasing 
the knowledge base and Information exchange on minority and disadvantaged 
youth; (3) Increasing the supply and distribution of HI spanl^socl al service 
personnel; and (4) Increasing the emphasis on developlnghealtnv promotion 
program* for youth. 



Robbie Callaway, Executive Director, National Youth Work Alliance ; 
Washington, D.C. > offered recommendations and comments on each ot the four 
p'l^lority areas and on the workings of the Council: (1) focus attention on 
the Interagency coordination of school -based youth/community programs; [2) 
Increase emphasis on those )^outh earning academic credit and/or Income for . 
participating In community and social services; (3) coordinate drug abu&e 
prevention and education programs; (4) develop model state legislation to 
curb juvenile alcohol abuse; (5) coordinate treatment programs within 
existing programs for those serious juven1lQ» of fenders who abuse alcohol; 
(6) incorporate successful programs into an overall training package for 
youth workers, (7) direct resources toward training for project replication; 

(8) review successful youth development activities to determine what has 
been successful, why, and how to carry the success over into other areas; 

(9) become involved in the Sixth Annual National Youth Workers Conference. 
To improve Council ^fectiveness, he suggested that Council members possess 
declslon-maklng authority and that the Council continue to utilize 
constituency groups to coordinate efforts on a State and local level. 



Lynn Gray> ^ice President for Education, New York Urban Coalition urged the 
Council to focus their efforts on schools and prevention. He -stated that in 
most communities the school, is perceived by most people as ^he most central 
enduring and stable sociaUinstitution, second only to the family. Calling 
attention to the OJJDP-funded SchMl Enhancement Research and Development 
Project, Mr. Gray asked the Council specially emphasize the concepts and, 
training programs devel^oped by that project. He proposed the establishment 
of a National Youth Accord and called on the Federal Coordinating Council to 
assume leadership both in calling for this accord and In articulating its 
primary tenents. These- tenents Involve setting, daHy programmatic 
connections between school and employment for every child as an immediate 
national priority; becoming a vehicle for bringing the various pub\4c and 
private sectors' in J:he cities, states, and the nation together; focusing the 
efforts of government, communities, and the public and private sectors the 
development of young people through leadership, education , and employment; 
and ensuring the dissemination and utilization of the best available 
resources. 
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R1cha?d Pruss, Executive Director, "Samaritan Halfway Society; Forest Hills, 
New York. As president of an organization representing morVcnan juu arug 
aouse and prevention treatment agencies, Mr. Pruss urged thf Council to 
implement a recommendation that the entire realm of treatment for young drug 
abusers b« thoroughly explored. He aiso recommended that Federal 
authorities give the research data, collected by his organization, its full 
attention. The most practical strateg1es<^or treating of criminal drug 
abusers can also be the (d2st practical for suppressing crime. 



Priscilla R. Rosenwa d. Director. Proj ect Pride; Philad el phia , 
^^u"!^l!j"^j' presenteq arguments And chnw^nQ th>f 
- auuse/aependence cao be prevented through helping youn^' people develop 
positive attitudes and behaviors toward themselves an<l others. She 
recommended the implement^on of a prevention approach vrtiich incfudes 
education and training programs the public schools and the community. 
# « so emphasized the need for parental Involvement and the coordination 
OT existing and planned efforts in the areas of substance-abuse prevention 
and education. *^ 



Miguel Coronado, Teenagers' Betterment Association; Houston^ ^^^^s, 
described the «ight-year-oid program he directs. He recommended that early 
special education services be supported to prevent future del inquency , and 
that prevention programs found to be*effect1ve be replicated, expanded,'^d 
continued. * 



r 



118 



STATE GOVERNMENT AGENCIES 

Gene Kane, State Office of Manpower plartning and Development, Staff Working 
broup, (aovernor^s Youth c;ounc1t, Cofprado , addressed the problems of youth 
unemployment and the special barriers faced by many youth, such as lack of 
skills, access, poverty, and delinquency records. He siupported the premise 
presented in the issue paper on schools and delinquency that schools are ^he 
largest and most influential InstittrtTions affecting youth and pointed out 
that schools tend to operate in a vacuum-oytside the other youth-ser^ng 
agencies^ Mr. Kane" out 1 ined the efforts of^Colorado youth agencies to 
ensure th^t high-risk yo^th develop the relevant labor market, academic, and 
social skills. One key aspect of the Colorado initiatives is developing 
prograrns that provide an ojJ^portunity to. establish a relationship between the 
individual and the program. This relationship can then be used to enable 
youths to enter the job market. Programs must be geared effect 
transition from school to work* In addressing tly! problems of Coordination 
and interagency programming, Mr. Kane urged t?i«t the Council work as "a 
catalyst to provide incentives, opportunities, deregulfzation, and become 
involved in the negotiations within and between Federal agencies, so that 
their state and Vocal counterparts will be Influenced through each agency's 
contacts and chain of command, "v, 

f ■ , " , - ^ 

Elizabeth wndermarf. D irector of Program 'Plannigg and Evaluation- Colorado 

of ' TWth^;;erv ices , focused her statements on tne area or irea;;men». 
AUerrtatives" ind the issue of th^ serious and violent juvenile offenders, 
status offenders, and juveniles in aduVt jails. The Division of Youth 
Services believes that violent juvenile offenders who^ commit serious crimes 

. can be rehabilitated and therefore supports the recommend*tions made in the 
Federa) Register . In dealing with status <^ffenders and^ juveniles in adult 
jails. Ms. Wilderman cgipcurred ^ith the re c GPimen da tion^ presented in the 
february 9 Federal Register, "to Enhance celnt^Qration Vd family services 
for youth i n ' short-fcem sec ure holding, to reduce the mislabeling of youth, 
and .to recogn-Ize eauch youth's 'needs" and the development of mechanisms to 
meet those needs." Ms. w/derman recqmmended a strategy deveVoped In 
Colorado', aimed itt developing criteria, intake, and screening units and 
^ providing alternative and family reintegration services. This strategy is 

* equdHy reTewnt to removing inappropriate youth-status offenders, and 

noo-offenLders.-from secure juvenije detention as it is to removing juveniles 
from adult jails and lockups. 



Ton 1 M. Francis, Coordinator. Maryla nd State Prevention Network Project; 
State coordinated approach to delinquency prevention. The premises of the 
(2) positive development can only be brought about through a laborative 

;?ound a%et of theoretical constucts like those o^ the PYO approach; (2) 
fh,f th. Council address its proper role, limits, and responsibilities as 
ts f ?st pr or tj nd ( t at the Federal government work toward.a more 
iaUn«d sjstw. in whichVfeventive programs are given much greater 
emphasis. 
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Rex C» Smith. D1rector^>_ Juvenile Services Administration; Baltimore, 
nary land ». presented an examination of "the universe within which treatment 
alternatives may develop ind operate/ and a history of their development 
and implemeatatlon as It relatts to individuals and categories of youth. He 
viewed treatment alternatives in terms of deinstitutionalization and 
presented Issues for consideration by the Council in determining its role 
and strategies for Federal, state, and local intervention. He suggested 
adding the following recommendations to those listed in the concept paper on 
treatment alternatives: (1) examine the balance between prosecution and 
defense In the court; (2) examine plea bargaining in the juvenile court; and 
(3) examine the criteria for pre- and post-trial youth detention. 



Frank Hall. Director, New York State Division for Youth; Albany, N^w York , 
nr. rial I identified appropriate j-ederal , state, and local government roles 
regarding juvenile justice and delinquency prevention, and presented 
illustrative policies, strategies, and programs of the Division for Youth. 
He stated that local agencies are best suited to set local priorities; a 
State role ensures the coordination and delivery of services that cut across 
county or geographic boundaries; and the Federal government must enhance and 
maximize the development of communication linkages among the 50 states to 
enable them to share model programs, critical problems, and emerging 
issues. The Federal government is in the best position to address 
Interstate problems and national priorities, and to develop solutions beyond 
local or state capacities. In order to maintain the integrity of this 
tri-lateral partnership, Mr. Hajl offered the following recommendations: 
(1) Federal efforts to maximize*' effective program delivery and maintain a 
broad policy direction be continued; (2) the Office of Juvenile Justice and 
Qellnquency Prevention remain separate and distinct; (3) Efforts among 
Federal, state, local, and prWate organizations to cooperatively engage in 
Joint public policy and funding programs be continued. 



Darlind Davis. Chief. Interagency Pr*tevent1on Counci 1 ; Harrisburg. 
Pennsylvania , recommended that the uouncil; (i) develop a poncy requiring 
states to coordinate the efforts targeted for. children and youth more 
effectively; (2) develop requirements that stipulate cost-sharing between 
state agoncies and local projects; (3) Include schools in all council 
prIoVltes; (4) strengthen efforts, committ staff, and financial resources to 
prevention strategies. 



Richard AlVn. Chief Juvenile Division. Pennsylvania Commission on Crime and 
Del^fluency . presented testimony in support of law related education (LRE) 
and aVternatlve education programs in the schools. He described a LRE 
Inlti/tive that his office funded jointly with the State Department of 
Education. The project. Justice Education Teaching Strategies (JETS), is 
designed for students In kindergarten through sixth grade. He urged the 
Council to review the JETS curriculum materials because it is an 
"...effective way to g«t at delinquency prevention during the time where it 
can make the biggest difference." 
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Douglas E, Brandt, Project Director, Pride in Easts1dt» Educational 
Improvement Center: Horris ^'Hins, Nqfj^ Jersey , presented data supportfng the 
ujJUH-runded bcnoof tncnancement Research and Development Project. Heurged 
the Council to select the area of schools and delinquency as the primary 
program priority during the years to come. 



Henry Manuelito, Navajo Nation, Window Rock, Arizona and also Chairman of 
the Arizona Indian Criminal Justice Advisory Council commended the Council 
on its prompt response and continued work on the issues concerning Native 
American Youth and emphasized the importance of continuing these efforts. 
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LOCAL ORGANIZATIONS 



Dr. Joseph A, Orr, Assistant Superintendent of Special Instruction, School 
Board of Palm Bea<h County, and Chairman of District #9 Mental Health Boanj , 
for rive counties in soutnern Morid^, stated that school -based delinquency 
prevention Is most crucial to ensure the effectiveness of public schools' and 
the safety and stability of our cownunl ties . He urged the Council to 
support the development and refinement of prevention efforts In the schools, 
such as the OJJDP School Enhancement Research and Development project, which 
Is economically practical and educationally sound. He noted that this 
comprehensive program'has the support of the school jtig^lstrators, 
teachers, students, and communities participating ^^Bm of the successes 
they are experiencing. He strongly urged that the tr^Wlng and findings 
from this national project be made available to other schools. 



Dr, Joseph Fltzpatrlcl^, Instructional Supervisor Brandywine School District, 
Claymont, DelaWar^e , highlighted the problems of school crime* white flight, 
and alienation In Anerloan high schools. He presented data and arguments in 
support of making schools and delinquency the focal priority for Council 
action. Citing examples both from educational research, and from his 
twenty-two years of experience as an educator and teacher trainer. Dr. 
Fitzpatrick stated that the present organization and management of most 
school and classroom instruction fail to motivate students and encourage 
them to learn. Lack of relevant subject matter and, lack of skills and 
challenges tn the classroom result in -poor student achievement, motivation, 
and participation. He called for changes in teacher training and 
instructional methods that would emphasize team work, cooperation, language 
fluency, and social skills development. He recommended that the Council 
examine, and disseminate the data and teacher training programs developed 
throiugh the OJJDP-funded School Enhancement Research and Development 
Project, which he cites as a "tremendous model of cooperative effort" that 
^insignificantly changing teacher behavior. 



Angel 0 J. Aponte, Chief Admininstrator , New York City Public Schools; New 
York, New York, recommended strengthening the criminal justice* system and 
making service centers out of the schools. Some of the services being 
planned for NYC public schools include complete health care services for 
youth in all grades, youth employment programs, and mental health services. 
Mr. Aponte spoke of the failure of the' current system, stating that juvenile 
laws allow a young person to escape meaningful pun.i5hment for even the most 
hideous crime. "The mere presence of secondary symbols of social controls 
is no longer sufficient to foerce desired behavior, which therefore 
escalates society's response, if there is a response «i all, places 
intolerable burdens on the primary and formal system, a<id renders it 
progressively less capable of carrying out its basic functions." Mr. Aponte 
also reported on the interim recommendatioVis of an lateraqency Task Force on 
School Safety established by Mayor Koch in September, I98ril^ 
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Steven L. Krause, Deputy Executive Director, Office of the Hayor, New York 
City Youth Board, explained tnit the New York City Youth Board Implements 
comprehensive planning and allocates funds to communtles, specially 
emphasizing Ihe Afterschool Center program. He told the Council that thts 
Is a viable model for other areas In the country. He reconnended that the 
Council recognize (I) the essential need to fund preventive services; (2) 
that effective services for youth cannot be developed without an 
Intergovernmental partnership; and (3) that the Federal government can and 
should provide support for Innovative and experimental programs to ensure 
the development of effective programs that localities can duplicate and 
Institutionalize. 



Jim Weyand, Principal , Reed Junior High School ; Loveland, Colorado, 
descrioed the educational practices or "teaching for mastery** that can 
significantly reduce the number of youngsters that fail. Scanning the 
findings of educational research, Hr. Weyand demonstrated how schools 'do 
make a difference in the students' lives. He described available 
educational practices that can alter "our error filled school systems— to 
produce self-correcting minimal error education and greater equality of 
treatment." He recommended the strategies of Benjamin Bloom and 
Madeleine Hunter of teaching for mastery and a "wellness program based in 
public schools such as the OJJDP School Enhtncement Project which a handful 
of schools are In the first stages of impVementing in seven, states." He 
encouraged expanding/^hese sets of ^actlces and the Implementation of such 
projects in an additional twenty or thirty such sites. 



Judge Ned Norris, Papago Tribe; Sells, Arizona and Vice-Chalrman, Arizona 
Indian Criminal Justice Advisory Council , spoke about the unique 
factors contributing to delinquency on Indian reservations. He urged that 
the Council continue to attend to th^ special needs and problems of 
juveniles living in the reservations and underscored the need for 
reservations fo develop their own school systems. Judge Morris stated that 
alcohol -related crimes are the most prevalent delinquency problems on the 
reservations and stressed the need for adequate resources to address these 
problems. ^ 



11 




118 



Jeff Wein, Administrator, Employment and Tralnlrtg Office; Denver, Colorado , 
with Barbara Col burn from Colorado State University Extension uiylsio^ , 
focused on the value of employment and training programs for adolescents . 
The major concern of his office has been the lack of continuing development 
on a comprehensive strategy, particularly from the Federal point of view and 
a lack of fbcus resulting from budget cutbacks. In describing the 
relationship between the educational system and the employment and training 
system, Mr. Hein stated that the opportunities forhaving an Impact on 
schools arise out of mutual Interest and commitment; but If that were 
missing' as an employment and training agency, there would be little he could 
do to make the schools utilize DOL dollars effectively. Mr. Hein 
recommended that the Council provide or at least encourage financial 
Incentives for local areas to bring knowledge and experiences from Labor, 
Juvenile Justice, and Education to bear on youth programs. The need for 
solid Inter-departmental coordination was stressed. 



Dr. Donald Steele» Jr., Superintendent of Schools, Seattle School District; 
Seattle, Washington , spoke on the relationship between puDiic scnoois ano 
aen nquency prevention and the Importance of school-based delinquency 
prevention. He stated that there Is substantial consensus among educators 
regarding the key characteristics of effective schools— schools In which all 
students master the basic skills and succeed academically and socially. As 
the recent research of Edmonds, Chase, and others points out. It Is not the 
students' background, but the nature of the school 's response to that 
background, that makes a difference. The characteristics of effective 
schools Include: strong Instructional leadership by the building principal, 
clear focus on Instruction, Increased time-on-task , frequent monitoring of 
student progress, and collaborative parent and community Involvement. Dr. 
Steele highlighted the difference between the same practices that make 
schools more effective and those that help students st^ out of trouble. 
Or. Steele supported the OJJDP Delinquency Prevention Research and 
Development Project and Its evaluation that Is being conducted by the Center 
for Law and Justice of the University of Hashlnoton In Seattle. 
As a superintendent, he stressed that the project Is being conducted In a 
manner that will Increase the educator's knowledge of how to Improve 
education, family, and school relations; the transition to productive adult 
roles, and responsible citizenship in the community. He also described the 
benefits of using student team learning techniques. The most beneficial 
aspect of the project is that it provides principals and teachers with the 
necessary •coaching'* skills needed to support one another in actively 
working together to Improve educational practices. He stressed that real 
educational change takes place at the individual building level. The focal 
point of the Council should be directed toward individual projects that 
would do a better job. ,There should also be a leadership commitment to test 
the projects, to disseminate the information, and to enlist the commitment 
of others to implement the practices. 



TJ fn other statements presented by Orr, Fitzpatrick, Gray, Slavin, Bird 
and Brandt, this same project is also rtftrred to as the OJJDP School 
Enchancement Project. 
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INOEPEKOENT PROGRAM PROVIDERS 



Lee Arbetman, Deputy Director, National Street Law Institute; Washlngtorf, 
U*t. , infonned tne Council about law^related education (LRE); what It Is: 
Its scope in the school system, courts, and bar associations; Its * 
effectiveness as a delinquency prevention Intervention; and the relationship 
among the Federal programs supporting law-related education. He pointed out 
the need to both Increase the number of professionals providing LRE and 
develop models to Inpleflient local LRE programs. 



Hs. Joyce Strom, Executive Director, Act Together, Inc.; Washington, D.C. 
offered Information dentonstratlng that the goals or acc logecner ana us 
demonstration projects are consistent with the goals of the Coordinating 
Council and are designed to support and complement these goals. Act 
Together is a national, npn-profit corporation serving as an intermediary 
agency to promote the development of more comprehensive and effective 
approaches to serving high-risk youth. She presented a chart classifyinq 
the thirteen Act Together demonstration projects, funded by OJJDP and DOC, , 
into the four priority areas. Serving as a brokering/technology transfer 
agent, Act Together, as specified in its agreement with OJJDP, will provide 
feedback and recofiinendations on policies, regulations, and practices, etc., 
that should be nodified and/or eliminated because of their inconsistency 
with the policies- of OJJOPt The organization also will bring to the 
Council's attention the barriers that states and communities have identified 
and make recommendations for modifing, resolving, or eliminating requlations 
that hamper cost-effective local service delivery. Her testimony also 
underscored the increasing problems with serious young offenders and other 
high-risk youth. ' 



Mary Hoorehouse, Vice President Program Development » 70001 Ltd.. The Youth 
tmpioyment Company; Washington, D.C. recommended that the Council consider 
the two major categories of motivation and transition services within the 
areas of schools and delinquency, youth development, and treatment 
alternatives. She stressed the need to Include pre-employment and life- 
skills training in school, correctional facilities, and other reintergration 
programs to ensure successful transition into both the community and the job 
market. She provided examples of successful work transition programs and 
concludW by reasserting the Importance of employment and training in 
solving delinquency problems. 

Tommie Lee Jones, Executive Director, Youth In Action; Chester, 
Pennsylvania , descriped the origini, wbrkirig^, ana successes Youth In 
Action, a grassroots community program. She stated that juvenile 
delinquency is a symptom that is not Isolated from the lifestyles of the 
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Individual youths involved. Youth need to receive a more positive message 
from societ/, and programs in the conriumties that are staffed by people 
the youth know and trust to fulfill this roll. Funding should be redirected 
to those non-traditional, non-public, and non-political agencies to ""get a 
bigger bang for your dollar." Ms. Jones also presented the following 
recommendations. (1) provide youth representation in the decision-making 
processes; (2) use ideas frorrv yobth who have "been there;* (3) offer, young 
people a choice between traditional and alternative school settings; (4) 
expose youth to opportunties to develop leadership qualities and skills; (5) 
assure greatly increased funding and support for cocmiunity-based ;)rograms; 
(6) develop linkages and coordinatlon^among programs; and (7) review the 
findings from the conference on Youth Crime and Urban Policy. 



Joyce H. Th omas, Director, Children's Hospital National Medical C enter/Child 
rroxection (.enter bpeciat U nit; MashWt on, B.C. . Ms. Ihomas. an expert in 
the field of treatment for adult sex offenders, pointed out that a large 
proportion of adult sex offenders began their sexual assaulting and 
molesting behavior during their adolesence. Because delinquency is deeply 
Involved in what is generally perceived as an adult crime, she has devised a 
orogpam that treats those adolescents who sexually abuse younger children, 
in addition, she made'the following recommendations: (1) develop a strategy 
that recognizes the strong relationship between failing to master basic, 
academic skills and jubsequent social maladjustment, while at the same time 
supporting efforts that allow the development of more positive self -concepts 
for marginal students; and {2) involve the Department of Education in 
providing data on the educational needs of delinquent youth. Ms. Thomas' 
testimony also offered an examination and discussion of the reconwendatlons 
put forth in the Council's issue papers. 



Paul Kelly, Director, Family Tree; Wheat Ridge, Colorado operates a runaway 
house, three youth-based programs and a center for battered women. He 
stresses the Important role played by non-profit coninunlty organizations "1n 
filling the gaps that are currently being vacated by many long-stinding 

Institutions and departments of social services" by providing services 
without governmental support. Mr. Kelly urged the Council to develop policy 
and ^frograms that emphasize the Involvement of the family and the need for 
courts, schools, and other institutions to enforce family responsibilities 
In correcting delinquent juvenile behavior. Early intervention is needed to 
address the role and Impact of domestic violence ort violent juvenile crime. 
The accessibility of services for youth needs to be improved. He called for 
substantial youth Involvement in decision-making and policy development. 
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Ijin Monroe, D1 rector > Prevention Resource Center Project, A.H. Training and 
Development Systems, lnc > provided Information on two major projects that 
are managed by this organization, that focus on the areas addressed by the 
Council:, the Region 8 Training Center funded through the Department of 
Education and the Prevention Resource Center funded by the Illinois State 
Division of Alcohol Isra. She presented comments on the Council's priority 
area and reconmendatlons dealing with schools and substance abuse. Her 
testimony placed adcTltlonal emphasis on public-private partnerships at the 
local level and the need for the Council to focus on effective program 
management Issues. She made the following recommendations: [1] look at the 
problems of delinquency and substance abuse, not as separate issues, but as 
related problems that can be addressed through strategies that will 
Accomplish change In both Issue areas and Improve community linkages 
building competencies In Ind^l duals and In the systems themselves; (2) 
place a consistent emphasis on encouraging Information-sharing, technical 
assistance, and' research dissemination; (3) view youth development as a 
strategy to address the problem areas of delinquency and substance 
abuse--not a separate Isolated area of effort; and (4) encourage sound 
program management Including planning , admlnl strati ori, evaluation, 
Informatlon-sharlng and technical assistance capability to assist programs 
In developing Improved management practices. 



Peter Klelnbard, Executive Director, National Commission on Resources for 
, Youth; New York , stated that the commission Is a non-profit organization, 
established In 1967, which fosters programs that help youth make a healthy 
transition to adulthood by identifying the most effective of hundreds of 
locally developed programs and assisting others to adopt similiar programs. 
.He urged that the Council focus its attention on youth development because 
that Is the one point of critical agreement among the major groups concerned 
with youth programs. He called on the Council to exert leadership to "insure 
the continuation and expansion of successful youth participation programs 
because young people need to be more active, productive, and responsible and 
need to participate in their communities and schools from very early ages. 
He recommended that the Council: (1) articulate across departments a clear, 
consistent policy that emphasizes on prevention through participation; (2) 
encourage that the Federal government to make youth participation programs 
visible by involving young people in government decision making; and (3) 
incorporate youth participation conponents into existing guidelines. 



Aharon Bryant, Executive Director, Chrysalis Enterprises; Denver, Colorado , 
descnoed the country's first long-term, residential faclHty for treating 
youths who have engaged in prostitution and the unique problems faced by 
juveniles in this category. The major concerns she voiced were: (1) the 
inadequacies of the system to hold abusive and neglectful adults accountable 
for their actions; and (2) the need to place prevention programs in the 
schools. Gaps in Federal and state service systems for youth victims were 
underscored. Ms. Bryant urged the Council to address Itself to (1) 
examining existing laws and correcting the loopholes in the service-delivery 
systems; (2) supporting prevention programs in the schools; an^l (3) 
supporting existing programs for runaway youth. 
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pr, Janet K, Carsetti, Director > Project READ; Columbia, Maryland comiriended 
me council both for the underlying philosphy stated in the. Issue papers and 
for Its recoovnendatlons that for delinquency prevention to be effective all 
young people itiust have the opportunity to engage in positive self-enhancing 
experiences. Or. Carsetti presented testinwny in support of schools and 
delinquency as the nwst important priority area for consideration in the 
1982 workplan. She stressed the Importance of programs that enhance youths' 
self-concept, decision-niaklng skills, and opportunities to be challenged and 
to meet these challenges successfully. She stated that "...the development 
and continuation of alternative schools is essential." , In the area of » 
substance abuse. Dr. Carsetti called for continuation and replication of 
effective programs. In the areas of treatment alternatives. Dr. Carsetti 
stated that juveniles are better served in alternative open-setting programs 
than in closed institutions. She discussed the dangers of mislabeling and 
recomtnended that: (1] schools and delinquency be the Council's primary 
focus^ (2) youth development Issues and recommendations be folded into the 
area of schools; and (3) substance abuse be treated as the second priority 
requiring special consideration. 



* 
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I 

RESEARCH INSTITUTIONS AND SPECIALISTS 



Dr. Robert Slavin, Research Scientist, Center for the Social Organization of 
Schools, Johns Hopkins University; Baltimore, Maryland, provided data 
supporting the Council's emphasis on delinquency prevention and 
emphasized... "that schools are the only agencies that can prevent 
delinquency on a mass scale.** Summarizing data that establishes the link 
between school problems and delinquency. Or. Slayin stated that the 
organization of secondary schools fosters impersonality, alienation, failure 
and lack of autonomy and thus contributes to delinquency. He stated that 
the Council could help to bring about change in school problems related to 
delinquency in "the following ways: (1) Encourage broadened use of student 
team-learning, instructional methods, in which students work in structured, 
cooperative, heterogeneous, four-member teams. These methods produce 
significantly higher student achievement scores, improved race relations, 
self-esteem, liking of school, good attendance, and (2) As a long-term 
strategy, the Federal government (through the Council) ..."should undertake 
a sustained effort to find out how to organize urban junior high schools 
through the rigorous evaluation of a wide range of alternatives focusing on 
effective methods that deal with the problems of impersonality, failure, and 
lack of autonoiny.** This search for effective alternatives should be 
directed at particular components rather than at whole programs that are so 
complex that when they work, it is difficult to identify the precise cause. 
Or. Slavin proposed specific kinds of research that would address answers to 
the three major problems of alienation, failure and lack of auton<imy. 



Tom Bird, Center for Action Research , presented data underscoring the 
Importance of focusing the efforts of the Council on schools and 
delinquency. Research data highlighted the Impact that "the Internal life 
of schools" has on s'tudent achievement and troublesome beftavior. Present 
conditions provide an excellent opportunity for establishing collaborative 
programs with schools directed at increasing learning^ attendance, and 
favorable peer Influence, and reducing violence, vandalism, and disruption. 
Me recoowended specific strategies to secure the cooperation, focus and 
leverage of the various Federal agencies, educational groups, and states to 
support schools in recognizing delinquency prevention as one of their major 
public responsibilities. Mr. Bird suggested the Council could make 
significant gains by concentrating on key organ1zat1ons--schools and j. 
courts--cr1t1cal program characteristics, and the critical Issues of 
managing change effectively. Ht outlined the following strategics for 
improving the effectiveness of the Council: (1) use all devices in the law 
to Engage agencies other than OJJDP in the, Council; (2) design 
opportunities to guarantee more substantial interaction throughout the year; 
(3) define the role of the Council as that of a catalyst for, and manager 
of, a larger cross-departmental organization capable of effecting the 
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significant changes prescribed In the Federal Register recommendations;, (4) 
make the Council a "cross^ency organization." (This will require 
member agencies to develop a common theoretical and programmatic platform 
that Is Inclusive of shared goals, perspectives and strategies.); (5) 
cultivate cross-agency involvetnent through such strategies as training 
seminars, more frequent focused meetings* and participatory management 
4deas; (6) Involve st^e counterparts in a research and development, project, 
based in the schools, which invites local >y-devel oped options; (7) use state 
or Federal assistance to help employ the best methods and to ascertain 
through evaluation what works. 



Dr. Robert Hunter, Director, Center for Action Research; Boulder, Colorado , 
offered arguments in support or the concepts or youtn devfTOnment «^4Uviftg 
the potential %o resolve confusing Issues across areifc deiWrji w^ifh Juvehl le 
delinquency.* Ihe strength o7 the youth developraentstr«t^ Iv^hat It j 
emphasizes social institutional change, which goe^ to the cort of sol vino 
the social problems of delinquency control and prevention. This ^rategy^ 
focuses on. the realignment of existing resources ana\prov1des a^ \ P 
cost-effective model for policy development. Dr. Huntec^inted tOi the / 
challenge before the Council to convince the educational community W-^ 
acknowledge -that "main line good education Is delinquency prevention", and 
to adopt a coumon nomenclature. I.e., youth development, for use .In 
legislative mandates* 



Mary Jane Turner, Staff Associate, /Social Science Education Consortium , 
Inc.; tfoutder, uo^orado, addressed the process of schooling and Its* 
Influence in "affecting and diminishing delinquent behavior In young 
people." Key strategies supported Included IncreaslJig the linkages between 
school and community organizations, alid developing processes to allow 
students undergoing academic failure to have positive learning experiences. 
The findings, from the consortium's two-year evaluation of Jaw-related 
education programs indicate that school -based programs can Improve 
students' behavior. The Consortium recommended that the Council assign high 
priority to the area of schools and dellnqupncy, and that law- related 
education be considered a primary vehicle for bringing about positive 
change. Hs. Turner stressed the Importance of establishing sti'ong, 
structured linkages with the community to ensure that LRE programs are 
effective. Generally, she urged the Council to be responsive to the needs 
expressed by local and regional practitioners and to organize efforts to 
Institutionalize law-related education* 
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Ernst Wenk> President, International Dialogue Press; Davis, California , 
cited youth development as the Council's major priority area. routh 
development could provide a background upon which theoretical and policy 
framework Is developed for most efforts undertaken In juvenile justice. 
Or. «enk described the five levels of a theoretical and practical construct, 
which allow assessment of required Improvements In program development, as 
well as a structured overview of the complex problems of the juvenile 
delinquency phenomenon. He recommended that the Council work toward 
preparing a-Natlonal Youth Policy for International Vouth Year (1985). Dr. 
Wenk also presented some Ideas for a comprehensive Research and Action ^ 
Policy In juvenile justice and for the design of scientific research 
programs. Some of "his other recommendations dealt with a research focus 
(especially longitudinal studies), model building, and .Information 
dissemination. J 



school and stay there If they were guaranteed a job. This prografti which 
enrolled some 1,DDD youth, has been discontinued because of funding 
cutbacks; however an adaptation of the design presently serves 4D youth. 
Ms. Col burn attributed the success of the Project to the strong Interest 
shown by the youth Involved when they were given the opportunity to have 
job^and subsequently demonstrated a desire to attend school regularly. 
Based on the Denver finding, employment served as a strong Incentive for 
dropout youngsters to return and complete high school. 



Lynda Zlinnerroan^ Executive Director, Creative Arts Team (CAT), New York 
University , described a special program, designed by CAT and funded bv the 
New York city Youth Board, which alms at developing conflict-resolution 
skills In high-risk youth through participatory dranw works^ops and special 
performances. She stressed the need for educators and other agencies 
working with schools to provide more than cognitive Instruction and to use 
alternative approaches to redirect ne^tlve acting-out behavior In » 
delinquent and violent youth. She stated that traditional ly "...schools 
have not dealt with adolescent concerns such as: fear, anxiety, loneliness, 
love, self-doubt, and alienation." The failure to address, these concerns 
has forced the schools to deal with the end product--del1nquency and 
substance abuse. 
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Frederick P. Wader, President, Birchhiven Enterprises^ Inc.; Greenland, New 
Hiwpshire , testified on the still unmet neeo top aevetoping a strong 
'ederal policy with respect to juvenile justice -and delinquency prevention. 
Mr. Mader recomnended clustering the Issues Into two groups: (1) youth 
development, Including schools and delinquency; and (2) treatments 
alternatives. Including substance abuse. This orouping facilitates work In 
delinquency prevention and offender rehabilitation. Other Issues the 
Council should consider are: (1) the promotion of pro-social behavior; (2) 
th§ Issue of targeting; (3) the integration of ^outh services by state and 
local agencies and legislatures; and (4) the Implementation of model 
project's. Mr. Nader stated that the Council should concent^rate first on 
policy development and dissemination before turning to state and local 
assistance. 
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Keeling of the Coordinating Council*in Juvenile Justice 
and Delinquency Prevention 
March 15, 1982 



MINUTES 



The first meeting of calendar 1982 for the Coordinating Council on 
Juvenisl> Justice and Delinquency Prevention was called to order at 9: ID 
A.M. , ftonday, March 15. 1982 by Charles Lauer, Acting Adminstrator, Office 
of Juvenile Justice and Delinquency Prevei^tion and Vice Chair of the 
Council. The meeting was conducted in the Hubert H. Humphrey Auditorium, 
Department of Health and Human Services, 200 Independence Avenue, S.W., 
Washington, D.C. 

The minutes of the December 16. 1981 meeting were accepted with an 
amendment proposed by Robert Walling. Office of Special Education and Rehab- 
ilitdtion Services, and accepted by the Council to note that the Department 
of Education had co-sponsored the motion to hold public hearings regarding 
the Council's program plan. 



1982 Coordinating Council Program Plan Activities 

Mr. Lauer reported on tfie activities t-o conduct public hearings on the 
program plan.^ He summarised the procedures to be followed and briefly 
described the activities to be undertaken to develop an analysis of the 
public hearing testimony by Council staff.e^ He explained the curre/it plan i& 
to conduct a meeting in May to reach final agreement on the plan. In re- 
sponse to a question, be indicated the May meeting would be a regular 
quarterly meeting. 

Status of Program and Budget Changes for Delinquency Related Programs 
I 

Mr. Lauer called the attention of Council members to the handout 
concerning program and budget changes. Mr. Warren Master of the Adminis- 
tration on Children, Youth and Families, indicated the figures for ACYF 
fiscal 1983 programs were not quite correct. He indicated he would provide 
correct figures to the Council. 



Report on Native American Xouth 

Mr. Lauer reviewed past Council activities and OJW activities 
concerning the detention of Native American Youth. HeTdescribed the efforts 
since the December 16 meeting, specifically the agreement between OJJDP and 
the Bureau of Indian Affairs, to collect data regarding thenumber of tribes, 
populations, criminal Justice systems, and social services structures on 
reservations. 
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Mr. Master Introduced David Lester, Conwissrioner of the Department of 
Health and Hunan Services' Administration on Native Americans, who was 
attending the meeting as an observer. Mr. Master briefly described the^ 
Intra-departmentat Council on Indian Affairs. Mr. Lauer Invited Mr. 
to sit on the Council's subcommittee on Native African Youth. 

Hr. lauer asked Ms. Kelvena Sherard of the Council staff tV present her 
findings of the Phase I data collection efforts. 
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Hs. Sherard outlined the highlights of the data collection efforts as 
follows: 

• Demography - There are 681,000 Native Americans on the 
reservations, 2/3 of all Indians BIA estimates as the 
population In the United States. One limitation of the data 
that may Inhibit further efforts Is that BIA breaks out the 
youth population category as being under 16, while OJJDP 
defines a Juvenile as being under 18. 

• Government - The Indian Reorganization Act of ig34 provides the 
structure that most of the tribes use to govern themselves. 

• law Enforcement and Judical Services -•P,l. 83-280 and the 
Major Crimes Act are the two major pieces of Federal 
legislation, although there are others, that define the 

t criminal Justice system on reservations. There are three types 

of court systems: 

- Code of Federal Regulation Courts - These 30 courts draw 
^ their criminal codes from the CFR. 

- Tribal Courts - These 87 courts have their authority based 
in tribal constitution and/or tribal law and order codes. 

- Traditional Courts - These are 10 courts which operate in 
accordance with unwritten tribal customs and mores. 

» 

It was moved and seconded that the Ph^se I report be accepted by the 
Council and that the Council proceed to Phase II as described in the handout 
presented to the members. Hr. John Minor, of the Bureau of Prisons, stated 
that the Phase I report should* be regarded as a working document, not for 
general dissemination^ He said the document contains much good ioformation 
that needed to be assembled. The motion was adopted. 

Discussion oT OJJDP-Advi sory Commission on intergovernmenal Relations (ACIR) 
Roundtables 

Hr. Lauer Introduced Hs. Jane Ruberts, State/local Relations Special- 
ist, with ACIR to describe the proposed Interagency agreement to conduct 
roundtables regarding the Impact of the Federal financial and 
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techlncal assistance system on youth programs. Ms. Roberts noted that ACIR 
was created by Congress in 1959 to advise the Congress and the President on 
methods to improve the Federal system. Dne major focus of AClR's efforts 
has been the impact of the Federal aid system upon state and local govern- 
ments. 

In igaii ACIR conducted roundtables on the general Impact of the 
Federal assistance system. The objectives of those roundtables were: 

1. Explore Issues, problems, and alternatives for Federal 
assistance policies; 

*2. Provide access for the major recipient groups to the Federal 
aid policy process; and , 

3. Obtain comments from those recipients on Federal aid policy 
an0 processes. 

ACIR sees the juvenile justice roundtables as a logical second phase of 
the roundtable structure. The effort is consistent with the Regan Adminis- 
tration's objective^ of sorting out roles and responsiblity , improving 
comrouni cation among various levels of government and prov.iding regulatory 
relief. 

The proposed effort will be a 13-month effort including two regional 
meetings, one in the eastern United States and one in the western United 
States. A final report will be issued in February, 1983. The' first 
roundtable is tentatively scheduled for the third week of June with the 
second In September. A broa'd range of participants will be invited to each 
roundtable. Among the pprsons to be Involved will be: ACIR members, Coord- 
inating Council members, budgetary personnel, juvenile justice and other 
social service program personnel and other state and local elected and 
appointed officials. Ms. Roberts asked Council members to make any suggest- 
ions they might have regarding the scope of the roundtables within the next 
four to six weeks. 

Robert Radford, Acting Director of the Youth Development Bureau, 
describexl a cooperative agreement YDB has with thfc National Conference of 
State Legislatures (NCSL) to expand the information base state legislators 
have about youth Services. Among the activities to be conducted under the 
agreement is a forum on yo^th "issues . Mr. Lauer indicated that OJJDP has 
been discussing potential strategies that could be pursued 'between NCSL and 
OJJOP. Specifically, DJJDP may want to become Involved in the forum. 

Regarding the OJJDP-ACIR agreement, Mr. Lauer noted the Importance of 
th^ Council's Involvement because of the delinquency related programs 
contained in the Fifth Analysis and Evaluation . The goal of the roundtables 
is to make the Intergovernmental system work. He stated that the number of 
Issues must be held to five or six. Ms. Roberts noted the agenda will be 
kept open until the end of Kay. She asked Council members to submit 
suggestions for persons to participate. 
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Closing Concerns ^ ^ 

The May meeting will consider the program plan and the results ^of five 
days of hearings. Mr. Lauer stated he expects the plan to adopted will be a 
1982-84 plan, 

There being no further business, the Council meeting recessed to the 
public hearings at 9:SS A.M. 
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COORDINATING COUNCIL ON 
JUVENILE JUSTICE AND DELINQUENCY PREVENTION 
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March 15, 1982 
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Office of Juvenile Justice 
. and Oelinquency Prevention 
633 Indiana Avenue, N.W. 
Washington, D.C. ^0531 

National Institute For 
Juvenile Justice and 
Delinquency Prevention 

633 Indiana Avenue, N.W. 

Washington, D.C. 20531 

Law Enforcement Assistance 

Administration 
633 Indiana Avenue, N.W. 
Washington, D.C. 20531 

t 

National Institute of 

Justice 
633 Indiana Avenue, N.W« 
Washington, D-.C. 20531 

Bureau of Prisons 
320 1st Street, N.W. 
Washington, D.C. , 

Department of Health and 

Human Services 
Office of the Secretary 
200 Independence Avenue, S.W. 
Washington, D.C. 20201 

Administration on Children, 

Youth and Families 
Department of Health and 

Human Services 
200 Independence Avenue, N.W. 
Washington, D.C. 20201 

Youth Development Bureau 



Department of Education 



Name/Title 

Charles A. Lauer, 
Acting Administrator 



Or. James Howell , 
Acting Director 



Donald Anderson 



Walter R. Burkhart, 
Assistant Director, 
Office of ^Research Programs 



John A. Minor, Administrator 
.Community Programs and 
Correctional Standards 

Clarence Hodges, " 
Commissioner, ACYF 



Warren Master, \ 
Deputy Commissioner 



Robert Radford, 
Acting Director 

Gilbert Chavez, Special ^ 
Assistant, Deputy Under- 
secretary For Intergovern- 
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Agency/Address 

Office of Special Education 

and Rehabilitation Serivces 
.330 C Street, S.W. Room 3006 
Washington, D.C. 20202 



Hame/Title Phone No , 

Robert Heneson Walling, 245-0177 
Acting Executive Secretary 
For External Affairs 



Oepartinent of Labor 



Bureau of Indian Affairs 
18th and C Street, N.W. 
Washington, D.C. 20240 

Departoient of Housing and 

Urban Oevelopment 
Office of the Secretary 
451 7th Street, S.W. 
Washington, D.C. 20410 



Joseph Holmes, Assistant 
Chief, Division of Social 
Services 

Terri Shonerd, 
Staff Assistant 



White House Daniel Leonard 

Office of Drug Policy 

Old Executive Office Building 

17th and Pennsylvania Avenue, N.W. 

Washington, D.C. 20500 



ACTION 

806 Connecticut Avenue, H.W. 
Washington, D.C. 20525 



Gail Krane 
Domestic Operations 



343-2111 



755-6685 



456-7090 



245-3551 
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Prepared Statement of G^ry D. Gottfredson, Ph. D., Director, 
^ Program in Delinquency and School Environments, Center 
FOR Social Organization of Schools, The Johns Hopkii^s 
University 

Mr. Chairman, members of the SubconsiiCtee, I an Gary Gottfredson, a psy- 
chologist and Director of the Program In Delinquency and School Environments 
at the Johns Hopkins University Center for Social Organization of Schools.* 
1 an pleased to have the opportunity to cotrsaent on soioc recent events In 
the Office of Juven^e Justice and Delinquency Prevention that could 
cause Irreparable harm to the conduct of Federal Initiatives In the delin- 
quency prevention area. These events Involve the decision to treat all 
of OJARS as a single competitive area In the context of a major reduction 
In force within OJARS, with the Important consequence that a sizable number 
of OJJDP program staff wlll.be replaced by workers from another agency. 
This replacement. If carried out as apparently now planned, will have 
harmful short-term and long-term consequences. *• 

The Short- T erm C onse quence s 

— • — ■ ^ ^ 

For the past year and a half I have been the Project Director of the 
national evaluation of OJJDP' s Initiative In delinquency prevention through 
alternative education. Our project, sponsored primarily by the National 
Institute io0 Juvenile Justice and Delinquency Prevention, has just Issued 
its first Interim report on that Special Emphasis Program. One of our 
conclusions at this point In the evaluation Is that the timing of funding 
decisions is crucial for projects that work with school systems. School- 
based projects generally Involve planning for staffing, staff training, stu- 
dent-participant selection and the like at the end of the school year 

preceding project Implementation. Consequently, we recommended in our 
* 

report that in the future projects be notified of funding decisions, at 

the latest, before the end of school terms preceding project implementation. 



*Oplnlons expressed are my own, and do not represent the position or 
policy of any agency. 
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Currently, seventeen action projects which received grants to Inplenent ■ 

alternative education projects (totaling $10,9^4,442) are being requested 
♦ '^^ 
submit continuation proposals for a third and final project-y^ar. Their 
' ■> • » . * 

continuation applications dre due 15 April, and they must be acted upon 

r * 

Insnediatelv thereafter if projects are to be notified of continuation awards 
in ticje to make arrangenents for the orderly continued dcvclopae^t and 
implencntation W their projects lr v ,* hfl i ^X^ 

To illustrate the potential harmful effects of a delay In notification, 
consider the ambitious and valuable project being conducted in the Charles- 
ton, S.C., public schools. Project staff are school system employees, and their^ 
contracts for the following school year are typically negotiated in April. 
Uncertainty about continuation ft&dlng would leave most staff without con- 
tracts at a time when they must secure positions for the following school 
year. The nost. likely outcome is that many staff members would make other 
comoltments and' therefore be unavailable in the Fall. This outcome, « 
following two years of developmental and staff training work, would obviously 
be harmful. It would put the project back in the stage of staff and project 
development, and undermine the effort ^o evaluate the project ^n a more 
fully developed form. Not only would the services received by Charleston 
youth be weakened, but knowledge about the effectiveness of the project's 
approach to delinquency prevention could be lost. 

Delay in agency decision making by as much «• two or three week« could 
have similar consequences for other projects as well. It is not in rhe 
best interest of the government or the taxpayers to create conditiona that 
will introduce^ such delay. Staff (fhanges at this time would almost surely 
introduce delay. 
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Lon-sj^Tera Conse<jaence^ 

In creating the OJJDP (Juvenile Justice and Delinquency Prevention 
Act of 1974) Congress was acting on Its finding that "existing Federal pro- 
grams have not provided the direction^ coordination, resources, and leader- 
ship required to oeet the crisis of delinquency." OJJDP was created in 
part to provide the resources, leadership, and coordination required in 
the delinquency area. A stable, sufficiently staffed organization is 
required to provide coordination and leadership. The ability of an agency 
to provide leadership and coordination is dependent upon a store of 
knowledge abo\it what has been tried in the past, and about what is reason- . 
able to try now. The rcplacenent of OJJDP staff who have been developing 
this crucial store of knowledge about delinquency prevention with workers 
from another agency, no matter how skilled or able in their previous mis- 
sion areas, will undermine the abflity of OJJDP to preside coordination 
and leadership in the delinquency axfa. 

In hearings held by this Subcornnittee in June, 1978, stability in 
the staffing of OJJDP was a natter of great concern. The subconnittee 's 
Majority Counsel, Mr. Causey, noted that turnover was approximately 33 
percent in one year. And, as you noted at that time, Mr. Chairman, "If 
(OJJDP) were in private business . . . the way you are running this program, 
^ou would be broke and out of business in 60 days." 

OJJDP has made remarkable advances since those 1978 hearings. It 
has-been much more stable, and I am'^delighted to note that many of the 
^persons showr^ on the staffing chart that the then Associate Administrator 
(Mr. Rector) supplied for those hearings are still there. It has been 
building a staff of delinquency specialists. Furthermore, OJJDP has moved 
forward with some valuable and productive initiatives sinCe that time — 
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Including the Alternative Education Prograa, the Delinquency) l>revention 
R&D Prograra and others. / 

Currently^proposed personnel changes could go a long way towards 
destroying the progress towards coordination and leadership that OJJDP 
has made since your 1978 hearings. 

Thank you for considering my views. I shall be happy to answer any 
questions you nay have. , i 
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Prepared Statement of John Flores, Assistant Director, 
California Child, Youth and Family Coalition 

House Subcommittee on Human Resources 
Congressman Ike Andrews ^ Chairman 

Oversight Hearing on the Office of Juvenile Justice 
and Delinquency Prevention 

California Child, Youth and Family Coalition is a membership 
organization of 400 direct youth serving agencies located 
throughout the State of California. As a state-wide coalition, 
We are actively involved in juvenile justice policy formation 
on both the state level and in local jurisdictions.. We would 
like to take this opportunity to communicate to the Subcommittee 
our experience regarding the role the Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) has played in California in 
providing leadership and support to fulfill the goals of the 
Juvenile Justice and Delinquency Prevention Act (JJDPA) . 



OJJDP 's ROLE IN AFFECTING JJDPA MANDATES 



S eparation of Juvenile and Adult' Offenders 



In recent history OJJDP has played an incisive role in assisting 
California in working towards the goals of the JJDPA.. In 
1980 OJJDP worked with the California youth Authority (CYA) to 
avert a violation of Section 223 (a) (13) of the Juvenile Justice 
Act. Through negotiations the Office helped the CYA develop 
a plan to ensure the separation of adult and juvenile inmates 
housed within the CYA. Throughout the negotiations OJJDP 
showed a sensitivity to both the programmatic difficulties 
faced by the CYA and the needs of community-based organizations 
which were counted on to continue to carry out the manctatos of 
the Act. The resulting agreement placed Califoi iu ±xi subT 
stantial compliance with the code section while ?iso preserving 
innovative aspects of the CYA treatment programs afiticted by the 
discussions . 

Deinstitutionalization of Status Offenders 



143 



138 



California has faced several legislative threats to Juvenile 
Justice Act Section 223(a) (12), mandating the deinstitutional- 
ization of status offenders. Several separate legislative 
proposals called for either an unspecified period of lock-up 
for juveniles who were found to be status offenders, or for a 
90 day detention period if it was believed the young person 
was suffering from alcohol or drug problems. The issue of 
compliance, or lack of, in relation to the Act was a signifi- 
cant 'factor in. the defeat of these bills in Committee. The 
California Legislature has consistently looked towards the 
Act as a guidepost in setting relevant juvenile justice policy 
and to OJJDP as an interested observer of newly legislated 
juvenile law. 



Removal of Juveniles^ From Adult Jails 



Section 223(a) (14) of the 1980 Amendments of the Juvenile 
Justice and Delinquency Prevention Act calls for the removal of 
juveniles from adult jails. This is a particularly important 
issue for California because it holds over 100,000 juveniles 
per year in adult jails, oyer 2,400 of them for more than 24 
hours. Inclusion of this Section in the Act has lent >added 
impetus for the examination of this problem in California. 
A study on this subject, soon to be released, may result in 
legislation removing many of these young people from the dcunagi^ng 
experience of adult jail detention. OJJDP has raised the level 
of public information on this critical subject through a series 
of publications, posters, and announcements which have had 
the effect of removing some juveniles from adult jails in a few 
individual localities. On the whole, their public education 
efforts have made the successful intrpduction of legislation 
providing for the removal of juveniles from adult jails more 
feasible . ' 



OJJDP' S ROLE IN IMPROVING THE ADMINISTRATION OF JUSTICE 



Cost-Effectiveness and Coordination of Activities 



OJJDP has been a central force nationally in the recognition 
of the integral role cc^fimunity-based programs play in the 
juvenile justice system. Community-based progrsans not only 
offer cost-effective alternatives to institutions, but serve 
to keep both the court and formal justice system from cracking 
under the strain of excessive referrals and commitments. Both 
CCYFC and many of our memjjer agencies have at one time received 
funds from OJJDP. The Office has consistently acted in a* 
responsible manner in ensuring that federal funds were being 
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used efficiently both through its monitoring efforts 
&nd through its assistance to grantees. In this way the 
Office has been able to avoid the excesses which have sometimes 
plagued other agencies. 

Cost-effectiveness and coordination have been important 
ingredients of OJJDP's support of its grantees ^nd have 
operated on several levels. On a state basis, the State 
Advisory Group provided for under Section 223(a) (3) of the 
Act has played an increasingly responsible role in providing for 
the coordination of juvenile justice projects while ensuring 
that the specific needs of the State have been met. Nationally, 
CCYFC has participated in cluster meetings held by OJJDP staff 
which has helped elirrjinate duplication of effortywhile giving 
programs a chance to coordinate activities and aid each other > 
in the successful completion of their pmrjranic^ ^ 



Concentration on Serious Juvenile Offenders 



It is generally 1 acknowledged that one of the most pressing 
problems faced ny the juvenile justice system today is the 
challenge presented by the serious juvenile offender. OJJDP 
has emerged as aj leader in the nation's struggle to overcome 
this problem whdch is the" concern of every citizen in this 
country. As part of this effort, CCYFC fully* supports the 
training activy:ies proposed by OJJDP to better equip the 
various segmen/cs of the justice system in handling this 
difficult pr;dblem. Through these activities we expect that the 
system's ability to effectively treat, prevent, and control 
violent juvenile behavior will be improved in such a way that 
most effectively utilizes diminishing justice resources. 

The 1980 Amendments to the Act, in part, reflected the 
congressional and public concern over serious and violent^ 
juvenile crime. Through the Amendments and OJJDP* a action a 
significant share of formula grant funds will be urfed to combat 
this problem. OJJDP* s influence in this area is amreadv being 
felt in California as juvenile justiite funds are b^kig targeted 
on such efforts as gang violence suppression and increasing 
the capacity of both law enforcement and the community in dealing 
with serious juvenile crime. 

The Califbrnia Child, Youth and Family Coalition and its 
member agencie% represent an important link to the policymaking 
process in California regarding the juvenile justice system. 
It has been our experience that OJJDP has consistently acted 
professionally, providing leadership for thoughtful consideration 
of juvenile justice issues. On behalf of our 400 member agencies 
CCYFC respectfully submits the above comments to be included 
as part of tjhe subcommittee's record. 

% 



Q MQ 0-82 10 

JC 



140 



Prepared Statement of the National Board of the Young 
WOMEN'S Christian "^Association of th^ U.S.A. 

The National Board of the Young Women's Christian Association of the U.S.A., 
In consonance with its established practice ofmoving to support and protect 
youth throughout its 100+ years of work, takes this opportunity to comment 
on the funding policy as proposed by OJJDP for the Fiscal Year 198?*Special 
^Emphasis Programs. It seems important to state at the outset that this 
response derives from the YWCA's sense of moral and social obligation tq 
question some of the actions that^are proposed which, in effect,\appMr to: . 
coincide with what the YWCA*views as an alarming national trend toward 
the reduction of services for youth who need them: in, this context the 
National Board of the YWCA wishes to indicate that its concern-while 
focused on the needs, potentials and interests of female youth— is to 
be recognized as embracing all of this couatry's juveniles without 
limitations based on gender, racial/ethnic/cultural background, 
socioeconomic status or other secondar^y factors; 
move toward the utilization of OjJDP resources to remedy, indeed to 
substitute for, the losses of resources that derived from the 
discontinuance-by Congressional actionr— of the Law Enforcem^ent 
Assistance Administration; 

contemplate the exclusion or at best reductions of opportunity for 
participation of National Voluntary Organizations, ma'ny of which— 
along with the National Board of the YWCA-were crucial in the efforts 
to establish OJJDP originall^^, and in the decision to vest its 
operations in the U.S. Department of Justice which--at the time-gave 
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assurance of Its Intent to protect the integrity of the youth-oHented 
structure and to safeguard It against any possible Incursions through 
diversion of its resources or assignment of personnel that was neither 
trained,* experienced, nor knowledgeable about youth work. 
The proposed policies seem tinged with potentials for violations of 

* some of those assurances. 

Specific instances are cited below: 

We agree with OJJDP's intention to continue Special Emphasis projects having 
a third year commitment for funding, but regard the use of these funds for 
training State and local Law Enforcement officials as a misuse of these 
funds, and Inconsistent with the purposes for which we have supported the 
JJDP Act over the past 8 years. The proposed use of Special Emphasis funds 
for courses and curricula at the Glenco Training Center through Interagejicy 
agreements with the Treasury Department are grossly inconsistent with the 
requirements outlined in Sub-Part II, Section 224 (a) (b) (c) (d) and (e) of 
the Act, both with respect to the statutory provisions and Congressional 
intent. 

From our readlrf^ of the Statute, the authority to conduct^lj^ining is located 
in NIJJDP* and "twenty-five percentum of the funds appropriated for each 
fiscal year pursuant to this part shall be available only for special emphasis 
prevention and treatment grants and contracts made pursuant to this section." 
Each provision of Section 224 (a) clearly places the focus upon community 
based programs implemented by public and private .youth service agencies and 
organizations. Me, therefore, see this as subversion of the JJDP Act, as it 
is an assumption of LEAA's statutory functions as provided in the now defunct 
Omnibus Crime Control Act of 1968. Moreover, the proposed diversion of ~~ ^ 
$2 million dollars- to police agencies seeks to continue funding programs which 
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Congress deleted In Its budgetary decisions of 1981 when the LBAA programs 
were voted no funds. 

Given the 33 percent reduction In OJJDP's allocation, and the number of 
effective convnunlty based Juvenile programs which will close down because of 
lack of funding, we urge that OJJOP use all of the funds appropriated for 
Section ZZA (a), as required by Statute to support these programs. Law 
enforcement agencies and di*str1ct attorneys are Indeed the responsibility of 
State and local governments, and their access to public dollars far exceeds 
those for youth programs. If Congress had intended that the training of 
police and prosecutors be continued, it would appear that they would have 
provided for the'^e purposes at the time the LEAA functions were eliminated. 
The National Board of the YWCA wishes to affirn) its support for 

continuation of the collection and dissemination ^ national juvenile 
court statistics, national data on children in custody, and the 
development of automated Juvenile justice information systems; and 
Inclusion of studies of the development of delinquent careers, research 
on alternative programs for juvenile offenders, and projects focused on 
prevention of juvenile delinquency. 
Reading and rereading the proposed policy l^ads the National Board of the YWCA 
to assert that it finds no opportunity for significant participation of 
CoRvnunity Based Organizations in any of the proposed plans. The question must 
be raised also as to whether these plans lock in the research and technical 
assistance resources with those who now are under grants or contracts or 
otherwise engaged in OJJDP research and technical assistance efforts. The 
National Board of the YWCA considers" it very important that the research and 
the technical assistance conducted during the subject period include some 
other researchers and experts who are concerned with, knowledgeable about, 

• 3 ^ 
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and clearly qualified to study and offer services relative to the prevention 
and treatment of delinquency annng female youth. 

The National' Board of the YWCA wishes to share Its present expectation that 
the Congress of the United States will continue to demonstrate its cherishing 
of the nation's greatest treasure--1ts youth--through passage of legislation 
that will embrace-- 

— youth employment programs » 'Included In proposed Employment and 
Training .Legislations that are capable of providing vocational and 
on-the-job training for youth*-1nclud1ng serious, violent and chronic 
Juvenile offendev"^ Such legislation could make available training 
for the conduct of such programs for the cited segrnent of the youth 
target group, thereby relieving CWJDP from diversion of Its inadequate 
resources for th^tralnlng 'it now proposes; 

— strengthened programs and services for delinquent and endangered youth 
through passage of legislation that will provide for continuing OJJOP, 
eliminating some of its vulnerabilities, and fortifying it in such ways 
as to render it capable of Impacting the "enormous annual cost and 
immeasurable loss of human life, personal security, and wasted human 
resources" that result from the high incidence of delinquency in the 
United States. (Refer P.L. 93-415 as amended through December 8. 1980. 
page 2). ' 
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Pkepareu Statement ok Kathleen Revering, President, 
•American Federation ok ^State, County and Municipal 

Employees, Local 2830 

V — 

My name is Kathleen Reyenng. I am the President of AFSCME Local 
^830 wmch represents the Department of Justice units known collectively ' 
as the xJuSMce System Improvement Act agencies. On behalf of the 
$mployees I represent, thank you for giving us the opportunity to 
be he<\rd. 

I am here to tell you about the unconscionable treatment our 
employees have suffered at the hands of the Department of Justice. 

I am here to--tell you that the Department of Justice is spending 
$1.2 million to fire us rather than to place as in other available 
nepartment position^. 

I am going to describe for you the configuration of the 
agencies we represent. Such necessary descriptions are dry 
and boring^* But do not let that cloud«the reality of what we are 



pol i^^^i^^^re^the people we represent - men and women who have devoted 
their careers to the- >^ederal service and who are now caught In the 



The tragl^dy and shame of it is that all this trauma Is unnecessary. 
It could have been avoided. The Department of Justice has the power 




Behind the]ni)mbers and the dollars and the 



agonizing throes of uncertainty and self-doubt that characterize 
a reduction In force. These productive employees - heads of 
households, irtOthers* fathers, dedicated professionals - are going 
to lose tbeir jobs at a time when unemployment Is higher than most 
of us can remember. And because of the col4,icrlculated actions of tlie 
Department of Justice, these same people arc struggling not only 
with impending unemployment but also with verV real questions about 



their self-worth. 



to prevent i^. but it has chosen another course. 
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Let me tell you who we are. Our bargaining unit includes the Law 
Enforcement Assistance Administrationi the National Institute of 
Justice, the Bureau of Justice Statistics; the Office of Juvenile 
Justice and Delinquency Prevention, and the Off joe of Justice Assistance, 
Research and Statistics. V 

'For the past year we have been trying to work with t))e Department 
of Ju&ti^e to min^imze the effects of a reduction in fo«e on ^ployees'- 
have been continually frustrated in our efj^rts. 

Congress has not appropriated funds for the LEAA program for 
tne past couple years. It was obvious that the lack of funding would 
ultimately result in the firing of a large number of JSIA employees 
unless a concerted effort was nade to place thera in other positions 
in the Justice Department and throughout the governtoent. 

In response to this situation, former Attorney General Benjamin 
R. Civiletti established a Department-wide priority placement program 
for the JSIA employees in October 1980. It required that Departmental 
units give first consideration for hiring those of our employees who met 
the minifnum Qualification standards for available positions. At the 
same time, the Office of Management and Budget granted Federal agencies 
hiring designated JSIA employees certain exemptions from the limited 
hiring freeze that existed at that time. In short* the Justice Department 
was working together with our administrators and Local 2830 to find 
jobs for our employees and avoid a RIF. ^ 

Unbelievably, Attorney General Hilliam French Smith cancelled 
the priority placement program in May 1981 when the liklihood of 
RI.F in t*hp JSIA agencies became even more certain. In a memorandum of 
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"ay 11 1981 the Oepdrtment's Prrsnnnp! Director, Warren Oser, informuU 
an personnel officers that they were "free to make necessary selections 
under normal procedures" Including outside hiresi 

This memoranHum is at war with the ralMonale the Department 
used to explain tne priority placement cancellation. The rationale 
was tnat buclget restrictions throughout the Department would probably 
tead-to'l^iFs in other agencies and bureaus as well, Consequently, 
^^e Department contended it was not fair to provide priority placement 
for OSIA emoloyees wnile others were ^imilarly threatened. 

f Local 2830 agreed that it was unfair to favor our employees under 
tho^e circumstances so we proposed wha-t seemed to be the obvious and 
equitable solution to the problem. We suggested that the Department 
of Justice create a Department-wide placement program 'for all employees 
threatened by separation. We offered to help the Department of Justice 
'establish and operate a program that would reduce the tiireat of unemploy- 
ment, safeguard the Government's investment in our careers, and prevent 
financial waste that results from severance pay and unemployment compensation. 

To the detriment of all. concerned, the Department of Justice 
consistently has refused to establish- such a program. Rather t>ian 
marshalling its resources to help its employees. Justice officials 
have thwarted our attempts to find relief for our coworkers. Hiding 
behind questionable interpretations of national consultation rigbts, 
the Department has refused to even discuss this islue with our Union 
representatives. 
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This attitude is. outrageous! 

In a memorandum of August 6, 1981, President Reagan instructed 
Federal agencies to "minimize as much as possible the adverse impact 
of these reductions on the Individuals Involved." He further stated 
that each department "must be aggressive in its attempts to find 
employment for individuals who are facing the loss of thetr jobs." 
His. instructions reflect the intent of the Civil Service Reform 
Act. 

How then can the Department of Justice, a senior cabinet-level 
agency, justify Its adamant refus&l to respond positively to our ' 
requests in light of the President's Xlear direction? 

local 2830 is a responsible organization. As the documents we 
provided the Subcommittee staff will attest, we have tried repeatedly 

work with the Justice Department for the welfare of those we 
represent. The Department has rejected every overture. Its total 
•disregard for our employees has forced us into an adversarial posture 
when our preference is clearly to work together for the* common good. 

Local 2830 proposed a program modeled after the Department of 
Defease Priority Placement Program that has beep working successfully 
since 1968. In a report to the Office of Personnel Management dated 
October 16, 1979, the General Accoutrting Office cited the Priority 
Placement Program, including its stopper list, "to be the roost. effective, 
efficient,' and most sophisticated program in the Fgderal government." 
Mr. Larry Kirsch, the Defense Department employee responsible for the 
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operation of the program volunteered to assist Justice in implementing 
a Similar program in the Department. Justice refused to even 
consider -"t. *' 

We ifiave not asked the Department of Justice to do any more than 
that which a sense of decency and fairness requires. We have asked 
them to carry out their responsibility toward their employees by 
implementing a placement program whose success is proven! 

I do not represent the JSIA n^nagement, but I can assure you 
that they also have been unsuccessful in their efforts to obtain 
assistance for our employees. In May 1981,' our administration asked 
the Department to establish an outplacement program. The Department 
did not even respond. In September the JSIA administration reiterated 
its request. This time the Department answered. It instructed 
management to stabilize the workforce and draw up retention registers 
in preparation for the RIF. . 

Now, too late to be any consolation or genuine help for our ' 
coworkers who have already received separation notices/ tt[^ Department 
is drafting an "assistance during reduction in force" policy." The 
Department's proposal requires only that the various Justice units^ 
give priority placement consideration to separated employees before 
they fill vacancies from outalde the Department. Under this plan, 
personnel officers retain the freedom to transfer and promote employees 
intprnftUy thus effectively limiting the reinstatement rights of 
displaced employees. 



^ ?hg Justice Pepar^ent proposed does not reflectthe spirit of 
■ ** . 

'.'uhe U1*, ftfs6iE Locaf 2830 and the American. Federation of Government 
Employees* locals representing other major bureaus in the Department 



met T^st Friday and agreed that the Department roust act aggressively * 

i SlTVace^ empl 
is simply not aaRfuate. 



to assist dislTK^cedV employees. The Department's current draft proposal 



We want ^ priority placement program wi^th teeth. We want the 
Department of Justice to follow the lead of the Defense Department 
«4nd other Federal agencies that are protecting the welfare of employees. 

A January 23 Washington Post article said that the Educalion 
Department sent RIF notices to 258 employee?. The article continued, 
"... 112 were^told they are being laid off. They include 40 clericals 
who will be ofi'ered the chance to fill existing department vacancies, 
^nd 72 professionals, some of whom will be offered Jobs freed by those 
taking early retirement. 

"(Jf the rest, 46 will ^ reassigned. . .and 100 will be reduced in 
grade but p^id the same salary th^ now receive. 

^"...the department. ..will offer help up to 60 days after termination 
of employment." 

How can the Department of Justice do anything less for its^ employees? 
Surely a department of some 52,000 employees can absorb our 50 who will 
be separated by mid-March. Surely, the Department of Justice can put to 
better use the $1.2 million in severance pay and unemgloyement compensation 
that It must pay our 50 RIF*ed employees, over half of whom are minority 
group members. The Department "can retrain them for other positions 
if necessary. 
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Tne OS I A employees are helpless without the cooperation or the 
Oeparrment. Our own Internal placement office is run by volunteers 
who must split their time between regularly assigned duties and their 
Outplacement tasks. They are not personnel specialists. Our pwn 
personnel office cannbt devote itself to outplacement activities 
because it is grossly understaffed. The majority of the personnel 
staff IS temporary clericals. The few senij>r professionals are tied 
op conducting the RIF. 

The JSIA agencies cannot give our employees the relief we seek. 
Only the Department of Justice can. 

We are asking tlie Department to honor its moral obligation to 
'ts employees and to undertake a course of action that is economically 
prudent. The $1.2 million cited earl ier . does not begin to measure 
the waste that accompanies a reduction In folrce. It is impossible 
to guage the economic loss that results from severely reduced productivity 
that is endemic in ftlF'ed agencies. How can employees work well when 
their own futures are so uncertain, their coworkers il^^Josing their 
jobs, and their employer does not care about them? 

«And how can we measure the loss in human terms? I am bringing 
before you the collective fear and anxiety of men 4nd women who have 
been repeatedly told by the Department of Justice, "We will not help 
you." 

The Department's message to us is even more demeaning than that. 
It IS felling us, "We do not want you." It is devoting its energy 
' to packing us up and shipping us out before our time has come. How 
else can you describe the motivation Va Department t^t instructed 
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the JSIA administrators to move up the RIF by six weeks because the 
Department needs 7,200 square feet of space in our building? 

« How can I, as President of our Union » respond to the unending 
question "why" from our employees? How can I tell those who come to 
me for reassurance that they will be protected, that they will not 
be put out on the itrtetT^that tTiey will be abte~15~su"pport their 
children? How do I convince my coworkers that the'skills and talents 
they have to offer are valuable when the Department, of Justice keeps 
telling them they arr not. 

The Department of Justice cancelled the priority placement 
program for JSIA employees. It reinstated 'outside hiring knowing 
with certainty that our employees would be RIF'cd. It refused to 
meet in good faith with legal employee representatives- It rejected 
the attempts of the Union and our management to find- relief for our 
employees. 

We ask the Congress to assist us in our efforts to prevent the 
hunan and economic waste. We want the Department of iSustice to do what 
U right, to give our,employee» the support to which wc. are entitli^. 
We want an aggressive priorUy placement program that is operated by 
an objective body on whose judgement and fairness we can rely. Maybe 
then the name "Department of Justice" will not rfng so hollow in our 
ears. 
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Preparer Statement of Kevin D. Rooney, Assistant Attorney 
General for Administration, Justice Management Division, 
llj^ Department of Justice 



**-n(im Chair and Members of th^ Subconmi tter*-- 

I ditv pleased to appear before nhp Subconmittee today to -discuss the placement 

of Law Enforcement Assist^ince Administration (I.EAA) «mplov*ft«;, and because I 

in aUo conroropd about thp to^timonv which has already b^en prftsentfd by 

two of our ^molovees. 
t' 

As you know, we are about to conduct a reduction-in-force in LEAA, but 
b^^'orp we disc'i<;s the pUcempnt affected LEAA employees, it is inoortant 
no place this particular reduction-in-force io oersoefttive. What we are 
«i*no^sioa todav— Ahe termination o^ fhp Law Enforcement Assistance Administra- 
tion, is no^hinq nore or Uss than the culmination of a process which beqan 
aver four v^ars ago with rh^ closure of LEAA's Reqional Offices on S^otemher 30 
l<»7t-,ft process, incidentally, which has been essentially shared bv two 
administrations as well as bv the Congress. Our objective during this looq 
period has been to achipve an orderly ohasadown. We have sought, albeit 
without complete success, to avoid anV reductioo-io-force by those measures 
which would alio* the normal processes of attrition— retirements, voluntary . 
seoa rat ions, trans ^ers^ and so on to operate. And, the record will show, 
for the most part, this strategy has worked. 

' On Spptemher 30. jiq77, when we closed the LEAA Reqional Offices, we had a 
total of f>7.S full -time oprmaneot employees in^LEAA. Bv*October IB, I9ftn, 
wnon v/prft about to undertake our Second formal placepient DroQram for LEAA 
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enoloyees {L£^A had been reorqanized into five agencies), t.he number stood 
at 486. Mav l^, 1981, when that proqram had been completed, the total 
was down to 338. Today, based on our latest manpower status reports, it has 
fallen to 3U. **rhus,''6v husbanding our resources, coupled with other 
efforts, we have rrwnaqed to reduce LEAA's total employment from 676 to 
314— a reduction of 36? emolov<»es--alfnost, but not quite enough to avoid 
reduction-in-'^nrce. It appears now that 4? permanent emploveps will nend to 
be seoarated. 

Altnouoh attrition was central to our strateqv, we did not rely entirplv on 
It. When the Reaional Offices wer* closed, we« offered overv individual an 
oooorrunT-v to CK)ve wUh his or her loh to Washmoton, O.C. and we pnbarked 
on the first of our placement proqrans, and it was a viqorous one. One, 
londentiaily, m which the American Ff?deration of State, County and Municipal 
Emplovp^s UFSCMEl Local ^Rin was drntctlv involved. Each week representatW<>s 
o^ ill of our component oraanizations werfe required to me»t in the Office of 
^iSi^Oeputv Arrornev'nenpral and report on their progress or lack of it in 

Dlacinq LEAA emplovees m their oraanizations. In soite of the aqaressi veness 
with which this matter was pursued we were, quite franklv, rather unsuccessful. 
It was this experience which vividlv hrouQht home to us just how difficult 
^wa^ qoing to be to ploco anv sionificant number of these cnplovees in 
^thftr\oositions in the Oepartment. All too frequently, we fnund that^^it^is 
lost noV possible no transport thoir skills and expertise to oth<ir ^unctions 
or^oth^er Proqrams. It was this experience which, more than anything ^Ise, 
Iftdus to realize that it was qoino to be a lonq, hard, road with no 
Danac^ds in siqht. 
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To fullv appreciate this di^^icuUy, U is necessary 'to realize that the 
primary mssion and the core occuiMtiOn of 1.EAA is the administration of 
block and discretionary grant-s to state and local governments, and the fact 
''ftat, at best, there is only, a limited and distant relationshio between this 
fuoction and those found elsewn^re in t^Q Departnent. Moreover, all of 



LEAA's positions are in th^ comoetifive service in a Department which has 
some 40% of Its :obs in the^xceoted service. It is all too easv to Speak 
Qt rhc Oouarrment of Jus^lre as an ^iQHncy o^" 5;?, 000 einplovees v/ithout 
considering its actual comPostion and its several discrete missions* As a 
cractTc^l iTiatter, and ^P^;^ Purposes, i.e., the placement of LEAA emnlovees» 
ane nus^" virtuallv discount entire ma.ior segments of the Departtnent. »Je can 
beqm bv suDtractinq the^Federal fiureriu of Investigation (fV.) with 18,243 
enolovees in the excepted service, and also 3,R03 attorneys and sone 400 
other intelliqence and i nvestiqative ^^xceotcd service persnnnel. And then 
wc mu«it consirtpr the Deoartment's oth*»r maior occupations :\ 2 ,144 Border 
Patrol Aoents, W.O DftPuty U.S. Marshals, 1798 Immigration /Inspectors, 48S 
Cnrrecnnnal Administrators, 3,^2? Correctinnal Officers /and 3,109 investioa^ors 
Mother than the FBI). This leaves us with \f\,2Q\ other emol oye<*s , and if wp 
further subtract our lower graded positions--6S-4 and below, the number 
falls even fumher — to 14,520. And, as you will realize, these 14,S?0 
positions are heavily consumed by a variety of other occupations, ranging 
from secrptaries to economists, which are also unrelated to grant management. 
In fact, about 70% of all of our lobs are located in the field outsicfb the 
'fashinqton, O.C. area and are therefore not very productive in terns of 
olacement oooortuni ties . Bevnnd that, all of our law enforcement officer 
positions have a naximum entrv aqe nf 35 plus very demanding phvsical 
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qualification requirements. '/Jhen the>^ factors are contrasted aqainst tK^ 
profile of those either actuallv ^to hp separated or otherwise affected and 
whose grades typically are^^ the GS-13 to 15 range, it becomes readily 
apparent that placing even a relatively small nunher of LRAA employees 
elsewhere in the Hepartment is anythinq but a simple proposition. 

One look at those who are presently scheduled for separation reveals that 
almost -SV. ar'i Specialised in some asoect of qrant management and 70% are at • 
cr above tne GS-lS level — this at a tine when wfi are being asked to refocus 
our sr;)tfina jway fron managerial and support activities toward line-tvoe 
ftoerations. 

In spi'e Qf t-hese difficulties and contrarv to the representations which vou 
have hP'ifd, I v<ouhl subnit that we have not don^ badly. We have, from 
Octohpr, to date, mdnaqed to place or otherwise assiqn l?S L^AA 

employees to oosuions elsewhere in the Oepartnfnt, and 16 others werp able 
to retire early based on tho authoritv wp obtained from the Office of * 
Personnel Management fOPM). As a direct or indirect result of Oeoartmental 
e^'forts, then, no less than emplovees have been sav#»d from reduction-in-force^ 
An additional fifteen professional emplovees will be offered lower ^vel 
!Obs (for which thev qualify^ with rptumed qrade and pay; although, we will 
also have to separate fifteen or twenty temporary employees to permit their 
retention. 

Althouqh we have sought to avoid reduction- iti-force, it has been reasonably 
clear for over four vear<; that the risk of reduction-in-force was alwavs 
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right around the corner, and that we were involved in a ohasedown i^ not a 
phaseout of the grants programs. Since Ftscal Year 1961. no new funds have 
been orovided fcir the criminal justice programr authori zed by the Justice 
System Improvement Act (JSIA) and administered by the LEAA—a fact which has 
hardly been lost on LEAA enployees. 

in earlier testimony we were roundly condemned for our termination in. May of 
of the priority placement orogram for LEAA employees and our refusal to 
irnediately replace it with another-preferably one modeled on the Defense 
Oeoartment's famous "scopoer list.** However, at that time we were already 
*n A ceriod of substantial uncertainty,. He had .iust been through the 
qov»rnment-wide freeze imposed by President Reagan and 0MB had issued in 
Mari^h the new Inwer emplovmcnt ceilings. We found ourselves^with a variety 
of troubles. Our General Legal Activities account was facing a i3.5 million » 
dollar deficit and we were forced to continue tte freeze for six of our 
seven Legal Divisions; and we found ourselves lofaklnq at the very real 
oossibilitv of reduction-in-force in several oj^anlzdtlons besides LEAA. 
The Community Relations Service (CRS) was l9(over celling; the U.S. Trustees' 
was ovi^r bv 160, the U.S. Marshals Service (USHS) by 389, the Imnlgratlon 
and Naturalization Service (IKS) bv 229, the Bureau of Prisons (BOPl and 
Federal Prisons Industries by 160. in August we actually had reduct inn- in- force 
notices prepared for CRS and had obtained "early out" retirement authority 
from 0PM for that organization, ^as well as for LEAA) but were able at the 
last moment to stav such action. Bv October, we were still operating upder 
a continuino resolution with uncertain funding levels and had to Impose a 
new hiring 'reeze and take other rvjasures. And by November, the 
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1ona-»:hr*»atened re(SRt1on-in-^orce in the i).S. Marshals Service seemed to 

-J 

become a realitv as notices were issued to soine 146 employees nationwide 
(only to be cancelled in Janu^rv). I hav^ attached a chronology of some o^ 
the principal events relating to LEAA which should prove illuminating with 

. regard tcthis^Dcnod .of uncertainty, January .L9?5^, ^lowtyer» our overall 

Situation had bPcome fairly clear. A roduction-in-force m LEAA and the 

U.S. Trustees organization had become inescanahlo. Thf» Oruq KnforcoftAnt 

Acmim stration (OEA) was in the rridst of ina.lor reorganization with a 

possible reduction-in-force in the offinq. Consequently, wft tnoved to draft 

a new Oepartmentwide olacement olan which v/e hope will he effective and 

ecui table., ^ ^ 

0^ Essentially, this plan would restrict our organizations from fill i no vacancie,s, 
'rom outiide sources until the.y have determined that well qualified surplus 
^pplovpes ara unavailable for their vacancies and wogld also require that, 
unless a surplus employee is selected, vacanties must be advertised Oepartmentwide. ^ 
As Drcs'*ntlv drafted, the plan defines surplus employees to include those 
already s^oarared by reduct lon-in-force, those having jppcific reduction-ln-force 
notices, and those whose positions are certified as beinq targeted for 
abolishment within 90 days. Havinq learned from our previous experience, 
the olan would Demit internal aqency reassiqnmonts and promotions since 
these actmns do not reduce the total nunber of vacancies to be filled and 

rnertnits manaaement to make better use of its current workforce. The plan 
would alSo waive the requirements of merit proinotion— advertising, ratinq, 
\^ ranking, etc., if a surplus employee Is selected. 
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In this connection I would like to briefly respond to those who ha$t«i*^tfd 
that we refused to consider creating a placement program modeled on that of 
the Defense Deoartment. We are f am' liar with the 000 program and are quite 
impressed with it. However, the Defense Department has about a million 
employees. Their proqram has pvolved since 1964 as" a result of numerous 
reductions-in-force and base closuro^, and they aro able to devote a 
completely staffed computerized facility to it, not to mention fuU-time 
zone coordinators and mar\y others trained in their svstem. 
Reduction- in- force in the Department^f Justice is a relatively new 
experience, we have been spared until recently the turbulence which Has for 
so lorn been commonplace in OOD. We ^ould not hope, with our more modest 
resources and within the time available ^o us, to evfn begin to emulate a 
proqrar^ of comparable magnitiAle or sophisticarinn. Nor would it be remotely 
cost e^fecive, I understand that where^is their proqram currently has about' 
l.OOO elunbles and has handled monv as 5 or 6,000, a ma.ior 
reduction -in. force In our Department is in the ranqe of 50-^00, You have 
hQArd testimony that the American Federation of State, Countv and Municipal , 
?mplovees fAFSCME) Local ^830 oroposed a Departmentwide program based on the 
OOO system. To the cnntrarv, Local ?«30's actual proposal amounted to 
nothing more than a reinstatement of the previous priority placement program 
for LEAA expanded to include the entire Oepartmerjt. 

ReoMtpdlv too,^ttc.ha«e.i)eQn.iir3*»d trt seal^joff the Penartjnent to all outside 
hijrps _wi thout^exteption. This is unrealistic. He will always have special 
needs which will have to be met from outside sources; we will have to hire 
r3I trainee aqents, Border Patrol Aqent trainees* Correctional Officers and 
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Others whose soeci^lued skills cannot be fnund'el ther wUh1n our current 
^workforce or within anv group of surplus emiplovees. It is also dpmanded 
that we train or retrain surplus emoloyees for other occupations. As nice 
4S It -sounds, ^f is just not feasible fn train individuals at the GS-13, 14,^ 
or 15 leve'ls for tnost professional positions in other ^lelds of work at or 
near tnese grade levels. 

oas also been statpd that we refused to consult with AFSCME Local ?830 on 
A Departnentwid^ Dlacep>ent prolan, Tand that is correct. The Ainencan 
Pederannn of State, Countv and Municipal £noloy»;es does not en.ioy national 
consul fat^on rights with the Oepartment. Th'at is the p;<clus'ive prerogative 
~ tne Amer.^can Federation of GovprnrrKjnt ^mplovpes (AFGE) and we wnuld 
consul' witn others at our peril. If this was, as has h^fn alleged, a 
Qui's<*ionaDle interpretation, 1 can assure vou that we would be facing an 
unMir I'lbor pri^rtirr rharqe today. Similarly, it has been implied that our 
APGE locals are in some vmv in consort with AFSCMP Local ?830, Let mtt tell 
/cu thar no^hino could be further from the truth. As o matter of fact, , 
during our last orionty placefnenr prooram for LEAA employees, while the 
AFGc natid»al heddguarters approvecj our p^an in "principle," they insisted 
that local existing agreements remain unchanged, thereby effectively defeating 
the placement program to the extent that, it applied to barqaininq unit 
positions* position remains unchanged to this dav. 

vie have, in earlier testimonv, been pictured as uncaring and unrespnnsive to 

"he ne^ds of LEAA. And vet we have drafted a new Placetnent oUn; we have 

again requested carlv-out retirement authnritv for 19 LEAA eligible 

t 
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eno1oye*s. we have prqvlxled their personnel office with three of our best 
Oeoartmenul Personnel ists*, and^ave assigned still another to specifica^W 
assist in their outplacement effort. And in spitP. of testimony to\he 
contrary, I an reassured that an acjqressive outplacement program is now 
underway in LEAA as is evidenced bv the seaOflff aTtachtnent to mv statement, 
and that (nonev is available to obtain an outside consultant to assist if 
necessary. Moreover, at the Oep^^rtmenf s urging, close and continuinq 
cow^uoication las been established b^tween^LEAA and bnth INS and 90P, 
bureaus wnlch are preset tlv in the best position to assist LEAA in terms of 
anv ooss)t>1^ placement opoortuni Mes. Havmq said that, hOwev«r, I would be 
r«m$s If T did; nor also ooint out that any program, regardless of how 
good— even the 000 stoop-r list-is unlik<»lv to effect manv placements 
witnln tne Oeoartment from th^naininq i.EAA workforce. WejJ,mplv dp not 
h^ve^ough appropriate vacancies. And, conversely, mostJ-EAAeme^loyees ar-J 
-22i iL^^^li^''^ v.iranci»s witich we do have, i should also add that I 

'■4nnot promise that this reduction-in^orce, small as it is by the 
orevailinq staodards of the dav. will suffice. With a further ceiling 
reduction facing us in fiscal vear 1983, adrtiti/)nal reductlon-in-force 
actions mav prove unavoidable. 

I can assure you howover, that we wiH meet and probably exceed anv regulatory 
requirements, and indeed, we have alr«ady done so* As vou know, under the 
regulations, we arp onlv required to give emplovees a 30 dav general r«»duction. 
in-force noti(^e, dnd a 5 day specific notice. Our general notice to LEAA 
eirolov-es went out on Oecember 3, 1^81, and we are attempting to provide a 
30 day soeci*=ic notice to all affect-ed employees. Our present Oepartmental 
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O^fjt^r r)f> T.e ?^enDM/fn*fit Prion v '.is^'^-alre^dv me«ts the requirenents 
nonoar.ed ov reoulaocn, i/icluding th.it ^ound in 5 CFR 330.30?, and our 
ornpos^d program wi if* greatly excpc^ such requirements. In spite thp 
very sevpre^onstraints currently imposed on the Department and in spite o* 
the general lark o^ resources thrnuqhout all of our organizations, we will 
continue to take ev*rv rca^ionable st^o to assist thn^se LEAA employees whn 
are oeinq adversely Affected. 

» « 

And now, I will address the specific questions contained in your letter of ' 
iianoarv ?9, 1982, to the extent ».hdt these have not already been covered, in 
mv earlier remarks. . • ' 

Vnu 4sk ij, ihcJ/acartncnt hjs t^ecn hirjofl from outside soui^ces since Octohpr^, 

. when ^he Justice Svstem Imorovement Act MS^A) agencies were instructed 
to orCDdro fnr a r^Ouc tion-in- forre , and how manv new omplovees have b^en 
hired. The answer is ♦'hat, indeed, hiring has continued from nnn-Oepartnental 
sources. • As a riMtter of f-Kt 8S1 f about \AX of the tntal* workforce) 
nontenoorary oosit^ons have been fiHed durina this time— mostly attornev<;, 
lower level rlerical, and law enforcement officer trainees. The 579 comoAtitiv© 
service positions billed included 4 Immigration Examiners, ? Deputy U.S. 
Marshals, 145 Corr»»ctioi>al Officers^, 43 Bf^rder Patrol Agents, 3 Paralegal 
Specialists, 7 Computer Specialists, Z Criminal Investigators, ?65 clerical, 
2ft Wag^ Grade positions, and about 7B others covering a wide variety of 
lobs , A brief review o^ these pnsitinns suggests that onlv six nf these 
positions could have provided any reasonable placement oppnrtunity for those 
L£AA emolovees scheduled fftr Dossible separation. (Unfortunately, available 
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data doe s not s how j^h ether dr\y l,£AA employees applied for these positions.) 
The 272 excepted service positions involved attorneys, law clerks. Veterans 
^Readjustment Act appoit/tees, Physicians Assistants, Co-ops, Criminal 
Investigator trainee/, interpreters, U.S. Marshals (Presidential 

* appointees) , Chaplains, L^eqal Technicians, and the like. Of the conpetitive 
service appointments, most (443) were hired by thp Inroigration and 

JJ^tural uation Service^nd ^'he Bureau o"^ Prisons. 

You also wisn to knnw how many »)SIA employees have been hired for jobs 
elscv^ihere in tne Oeoartrijent since October 6, 1981, and the answer is 6. 
Since the temnation of the priprity placement proqram a total of 15 
(including the 6^ have found lobs elsewhere in the Department. I have 
alr^adv Indicated that durinq the priority placement proQram, I 10 empjoyees 
were placed, mcludmq the mass transfftr of 66 auditors olis 44 other 
placements, therefore, from Octnbftr ?5*/l9ftO to date, total placements 
have b<»en effected. I ^ we go back to January I, 1978, a review of what has 
haopened tn JSIA emplnypes generally, shows that a total of 390 emplovftes 
left the aqencv to other lobs or bv way of retirement, while 196 were placed 
or otherwise 'ound jobs elsewhere within the Department. 

You quest! nn how many of rhp 50 .IS I A employees ^on the Second level retention 
regi«vter has the Oftpartment contacted to offer counseling and^ssi stance? 
We do not understand what is meant by '•second level retention register." 
How6ver, th^ Department, consistent with its policy level responsibilities 
and the fact that operations ara decentralized, fias not contacted any of the 
'<*fected JSlA/i.EAA employees di recti v. However, 141 employees are currently 
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regiSvered in the LEAA outplacement program and in the Office of Personnel 
Man^cjernent' s Voluntary Interagency Pjacenent Proqram and a broad variety 
ineasures nave been taken and are ol<inned to give them direct assistance 
witnin the context of that proqrdin. The Department, on the other hand, has 
held several meetings and se*minars for our personnel officials deafTng^ th 
this sub.iect qenerallv, and direct program-related ossist-ance is beinq 
provided to the LEAA outplacement proqr.^m coordinator, 

we ^rfi dskeo to provide a list of all Department of Justice vacancy announcements 
that have been issued since Md/, 19B1, when the priority placement program 
■rt^s cancelled. We ^^jjot niai ntai a records pf all vacancy announcements 
cpn^rallv in the Department, ^fi 'ir(» oleased ♦'o submit copij»s of ^^^1 relevant 
"Career Opoortum ti es" publications which contain listinqs all vacancies 
advertised uppartmentwi de foqether with those vacaQcy^nnouncem^'^ts whicft ^ 
navo oeen i:i<tund bv thr headquarfprs officos'of our Offices, Bojrds and 
O^visions. Since the receipt of vour letter we have been in process of 
ooM'nina the reinainder from our kbureauSi*«nd , to the extent that these have 
not ^et been received, they will be forwarded separately to the Subcommitt^. 



Additionally, vou want to know what training or r^traininq has the Oeoartment 
OfovulPd JSU *»iTio)ove^s WHO dr^> -aCing reduct)on-in-^orce and whv the 
Oeoartr.ent e^oects the .ISIA agencies to carry out an outolacenerit orogrim 
internally when funds have either been curtavled or are strained to the 
limu7 I believe that I have already touched on the training aspect in mv 
earlier remarks. As a practical matter, training is normally undertaken to 
enhance an individuals skills within his or her chosen field or to prepare 
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individuals for reassiqnment (or voluntary dernotion^ to closely related 
fields. An agency would not, to use an extrecie example, train a 
personnel ist to be an attorn^^V, though such trai^iing night very well be 
appropriate to train a personnel ist to be a management analyst. The lack of 
training funds in nhe JSIA agencies would not normally be an obstacle sincp 
anv necessary or appropriate training wou^d normally be the responsibility 
of the oaimnq organization; i.e., the organization which selects a OSIA 
emo)ov*p 'or one of us jobs. As far as outplacement is concerned, it is 
necessary 10 ooint out that resources are limited everywhere In the 
OeoarTDenr at the oresent, we have at the Oepartmental lev.el, exactly thr^e 
oeoolp to h;jndle the brod<j array of Oppartmentwide staffing policies and 
prooUffs anb onj' of th^se is already bfting mda avaiUtile to assist the JS'IA 
nutplacpnent jeffort. Moreover, in exploring thl^question with other 
r«»deril agencies and outside consultants, there is a considerable body of ' 
opinion thar outplacement is h^ist handled by managers and emolovees rather 
than by personnel is ts. We have, however, encouraged the JSIA ageocies to 
obtain the assistance of an outside consultant and w^ understand inoney is 
available for that purpose. 

We ai;e asked who has as^sumed oversight responsibility ^or outplacement 
activities in the D^^partment. The Assistant Attorney Aeneral f Or Administration 
hds Oepartrvntwide ovj^rsight responsibility for all personnel matters 
including outplacement; howev^lig^the Department of Justice, in common with 4 
other large cabinet-level agencies, is decentralized from the standpoint of 
Personnel operations. Each bureau level organization has been delegated the 
authority and is responsible for administering its own personnel program. 
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The Oepdrtment's Personnel and Traininq Staff is, on the other hand, a $ttv 
organization responsible for the dpvelopnent of Oeo^rtj^ntwide oolicie^ \^ 
providing traimng prograns which have Oeoartmentwide applicability, perform^nii 
necessary Tuition and eoordinatinQ activities with the Office of Personnel 
Management and with bureau personnel offK'^als, and for the ,eval uatton of 
bureau programs. \r is neither structured nor staffed to provide siqnificant 
opera^'ional support, r>owever, as I have oreviouslv noted, we a.re, in the 
c-^se of JSIA, orovidinq verv subsfantiai assistance. In bn<ef, the 
Depar^nent has not and cannot conduct actual outplacement on a centralized 
basis, ^^xropt wifhin very definite 1 iinifdtions. 

'e dr» cjestioned as to why we cancelled the prion tv olacement program for 
.•AA without replacing it with a DeParfnentwide Oroqram and whether we have 
i'".v oMns *n nivi» firs: hiring considcratio^tn separated emplovees. I 
f>fliev^ tha^ I have aVoadv addressed this question .it some length. !n 
aodiNon *o the rlima^e of uncert^infv which I alluded to, I should also 
poinr Our that m consulting our various bureaus on the question of a 
Oeoartmen^-w^de progran, there was a mixed reaction. It was not until 
Mnvenber of IQRl that, any significant support ^or such a Program appedn»d 
and It was as late as January 198:? before the Oruq Enforcenient Administration 
formallv requested a proqr.im of this fype. The placement plan we have 
proposed and which I have already discussed, as well as the Reemployment 
Priority List which is required bv requlation, both prnvide first hiring 
consideration for separated employees. 

In conclusion, lit mp simply sav that I share the concern expressed bv 
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President Reagan in his memorandum of August 5, 1981% and believe that our 
actions are fuUv consonant with th<» intent of that memorandum. 

I ippreciate, Madam Chair, the opportunity to provide you with this 
InfonMtion and I hope that my coUeaoues and I can answer questions that 
you may have. 
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Attdchinent 1 



03- 19>80 - 

04- 24-80 - 

07.11.80 - 

07>?l-qn - 

^■-31-80 - 

O8-2B>80 - 

lo-oi-ao - 




SUMMARY OF SIGNIFICANT EVENTS 
CONCERNING OUTPLACEMENT OF JSIA EHPLGVeES 

President Carter imposed a hiring limitation; i.e., only one of 
every two vacancies could be filled. 

The Department imposed a total hiring bari to assess the effects 
of the Carter hiring limitations. ^ 

The Departnjent lifted the hiring freeze and imposed t^^ 
one-for-two limitation on those organizations under their 
ceiling, but retained freeze on others who were over ceiling 
until they got down to their ceiling. 

As the result of substantial cuts in the budgets of the Justice 
Systems Improvement Act (JSIA) agencies--particularl/ tEAA's 
burj()et--thf» Assistant Attorney General for Administration (AAG/A) 
forwarded a proposed JSIA outplacement program to the Attorney 
General (AG) for approval. The proposed program received pro- 
visional approval late in August. Note that although it is 
usually identified as "0JAR5/LEAA" , the program applied to 
all JSIA aoencies that might be affected by reduction-in-force 
(RIF) actions. 

The Deporttwnt requests permission from the Office of Personnel 
Management (OPM) to offer eligible JSIA employees optional "earlv 
Out" retirer'ient. On August 15, 1980, OPM granted permission to 
frake such offers through February 15, 1981. Sixteen JSIA em- 
ployees mad? use of this option. 

The AAG/A asks OPM for ^^uthority to grant pay and grade retention 
to JSIA f>jnolovf»es who. acrepf lov/er graded positions in order to 
avoid RIF actions. OPM grants this authority on September 15, 
1980 for a limited time which ftxpired on December 31, 1980. 

^The AG asks ttie Office of Manaoemcnt and Budget (0MB) to waive 
the one-for^two hiring limitation then in effect as the result of 
QMB Bulletin No. 80-7 of April 7, 1980 as it would apply to posi- 
tions Outside in agencies that could be filled by JSIA employees 
who would otherwise be subject to RIF. This request was granted 
by' OMR on October 14, 19B1, prov^ided that the number of positions 
affected would not exceed 125. 

The Deputy Assistant Attornf»y General, Office of Personnel and 
Administration. (DAAG/A-OPA) transmit^d the Department's 
orooosed outoiacement plan for ]StA *:(nploy»e'. to the Oinjctor, 
Office of Justice Assistance, Re<;earch and Statistics (OJARS^ 
with a note to tho effect that it would he signed by the AG as 
sonn as the Department completed its national consultation 
obligations with the American Federation of Government Employees 
(AFGE) as required by 5 U.S.C. ^7113. 

Th(» AFGE notified the Chief, Labor-Management ReUtions Group 
(LMRG), that it agreed with the spirit and intent of the proposed 
nroqram, but in<;i^ted that it be carried out in the unit<; 
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organized by A^CE onlv insofar as it would not contravene 
« existing negotiated 'aqreements— a caveat that, of course, 

essentiolly negated the program's intended effect 4S aoolled in 
those organizations. 

^•^^•^Q - AG signs and issues a memorandum, to Heads of Offices 

Boards, Divisions and Bureaus entitled "Placement of OOARS/LBAA 
personnel" h,e,, JSIA personnel) implementing an outplacement 
program. Essentially, the program gave JSIA priority in fillinq 
any vacancies they applied for anywhere in the Oepartnent at or 
below their current level if they met minimum qualification 
requirements. (It did not cover promotions.) Fortv four 
employees wertj placed as^a result of this program. * 

^^-^^'^^ - Upon the request of the Personnel Director, OJARS, the AAG/A 
asks the AG to exclude JSIA candidates from screening by the 
Department's "Employment Review Commitnee," which, until its 
authorization expired in Februarv 1981, examined al] Departmental 
promotion actions to mid-level managerial positions to determine 
whether the organizational entity concerned had met certain 
afflrmat-ive action requirements, the AG aoreed to this exception 
on liovember 6 , 1980. 

'i'^^^y. • Director, Personnel and Training Staff (PTS), issues 

II T/, or. 'I'Cf^oranda addressed to all Depanment Personnel Officers clarifv- 
lidfl^O ing certain aspects of the AG's October :?2, 1980 memorandum and' 

sotting out procedures for implementation. 

• Jhe Oirector, PTS, writes to the Personnel Directors of aU other 
Federal agencies asking them for their cooperation in placina 
JSIA employees. 

'30 - The USMS has funding problems. 

ri'}^?Q - Several requests are .received from the heads of Offices or 

^-•^^'^^ Divisions fo except placement actions for certain oositions in 

nc Q, r^®^'* Organizations from the outplacement program requirements 

01-05-81 These requests are denied. 

- Acting Director, OJARS, advises 0«3 of certain placement 

arnions effr/cLcd as the result of OMO's waiver of Its hiring 
Umitation order. 

Q^'^Q"^^ - President Reaqan orders total oovernment-wld^lring freeze; 0MB 
issues guidance on 1-24 and 1-29-81. /^Jp 

Q^-O^'Q^ - "^he Director, Bureau of Justice Statistics (BJS), one of the JSIA 
components, requests a waiver of the outplacement program 
requirements with regard to filling four positions. The request 
was apparently denied. 

^3-^3-81 . The new Pre<;idi!nt of AFSCHE local 2830, Ms. Reyerino, responding 
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to news of further cuts in the JSIA agencies' budgets for 

FY 1982, "writes to the AG spekinq assurances that the Department 

will continue \t.s pro9rdm to place JSIA employees threatened by 

ftlF's. 

03- 24^81 - The DAAG/A-OPA writes to the Associate Deputy Attorney General 

(AOAG) submitting a proposed meinorandum from the AAG/A to the AG 
which recoimients that, in view of the fact that other Department 
components would nov/ likely be required to conduct RiF's, the 
special outplacement progrdtu for JSIA employees be discontinued. 

Government-wide hinng freeze hfted by ^8 providing agencies do 
not exceed revised lower emplovment ceilings, which were ,il«;o 
di ssemin.ired to agencies. 

04 - 01-81 - Officers of AFSCME Local 2a3D meet with the ADAG to express their 

concern over the proposed dis^ntinuance of the JSIA outplacement 
program. .> 

The Oepartnent continued the freeze with respect to the General 
Legal Activities (Tax, Criminal, Civil, Lands, Office of Legal 
Counsel and Civil Rights); Exceptions required the -prior approval 
the AAG/A. (From approximately January to June, 1981, General 
Legal ActWies (GLA) Account was facing a projected S3. 5 million 
deficit Owing to unusual Iv high ottier-than-pennan<snt emplovment, 
travel, and equipnent costs.) The freeze was lifted for other ' 
OOJ (Organizations provided that they could not exceed new lower 
ceilings which in many cases; e.g., DEA, ROP, really amountPd to 
a continuation of the freeze administered at the bureau level. 

0*-10'81 - A nieetino on reduction-in-force planning was called by the 

Department's Director of Personnel and attended by representatives 
of all of our personnel officps. A survey of the organizations ' 
indicated that only the JSIA aaenqles and, to a very limited 
extent, the Bureau of Prisons (BOP), anticipated reduction-in-^orce. 

Mr. Ron Redmon, DPM liaison officer for Justice, outlined the 
steps DPM was taking to assist agencies. An OPM-developed 
6D-minute narrative and slide presentation on changes in the RIF 
regulations, copies of the new draft Chapter 351 orv RIF and other 
DPH-developed FPM letters on RJF were distributed or nade 
available to the organizations by the Department's personnel and , 
Training Staff . 

04>I$>61 - The ADAG' transmt'ts a memorandum to the Acting Director, DOARS, 
informing hiin that because of its inequitable impact on other 
Dejiartment organizations facing RiF situations, the JSIA 
outplacement program would likely be discontinued as soon as the 
Department met Its national consultation obligation on this 
matter with AFGE. 

OC-ia-ftl - Seven organi2ation^-w<»re showing an on-board strength in excess 
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of their ceiling allowances: CRS + 19. U.S. Trustees + 160. ^ivX; 
+ 389, IHS + 2?.9, OEA + 135. BOP and Federal Prisons Industries 
160. lEAA + 206. RIF possibility projecte*i for CRS. USMS. lEAA, 
anc U.S. Trustees (whose *unding levels had been substantially 
reduced). 

04- 19-81 - Sixty-six duditors were re«s&iqned from LEAA to the Department's 

Justice fidnaqetnent Division's Internal Audit Staff to help 
minimize the magnitude of any future RIF in LEAA. Counting the 
44 placed as a result of the JSIA outplacement program* the 
Department succeeded in placing 110 JSIA employees iji other 
positions through May 13, 19RI. 

- The AAG/A responds to the letter from the President of AFSCMF 
Iccal cfiZO CO the AG of March 3. 1980, ^dvisinq her that because 
of the fact that other Department organizations now faced th^ 
likelihood of RlF's» the special outplacement program for J^IA 
employees would soon be cancelled. 

D*^-?9-8I - The AAG/A recottinends to AG the termination of priority placement 
oroqram ^or JSIA employees, noting that: "With a new budqe*" and 
new coilinqs hayinq h(*on ^stnblishffd, the Department is confronr.fjd 
with an alnoq^ther difforrjnt situation. As you will note from 
the attached table » five of oor component organizations, in 
addition to OJARS . are now faced with severely reduced ceilidqs 
compared with their present on-hoard strength, and we are faced 
with prnboblo of At least potential reduction-in-force actions in 
several cases. Bevond that» however, maoy of our oroannations 
simply havf» luMe or no r.,ip,icity to add «iurplus OJARS employees 
to chc'ir I'o] Is.'* 

'^S-Ol-o. - The ?res1oent» AFSCME Local 2830. writes to the W)AG thankina him 
* for meetirtq with them on April 1. igoi, and requpts that a joipt 

ntir;»qem^m union outplac.eioent team be fonned toissist employees 
affected by PIF*s, I 

0^-06-81 - Irv a memorandum to all organization heads the AG terminates 

Priority placement program for JSIA employees effective May 15, 
1981 but encourages serious employment consideration be given to 
th^se employees. 

05- 06-81 - The Acting Director, 0.1 ARS. ^Writes to the AG to submit certain 

suggestions with reqarri to policies that might be followed 
Oepartnientwlde to assist employees who will be RiFed if thev do. 
not find other positions. 

OS-n^'HI - The Department requested 0PM to authorize voluntary optional 

early retirement for an estimated 30 JSIA employees, explaining 
that. "With Che new budget and ceilinq allocations, however, our 
entire circumstances have hfeen substantially changed. Six of our 
major ocqanizations besides the JSIA agencies are now faced with 
significant differences between their on-board strength and their 
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new ceihngs. All of Our legal divisions, save one, are frozen. 
At leas! one of our bureaus is seriously contemplating 
reduction-in-force, and the DepartJoent will shortly be forced to 
tefmirra'te the special placement program for JSIA employees since 
emplovees in some of the other organizations will also be seokinf) 
alternative employment and, as a practical matter, we can absorb 
few, if arvy. surplus JSIA employees elsewhere in the Department 
of Justice." 

05-U~81 - The Director, PT5, issues a mernorandum advising all Oepartnent 
Personnel Officers that the JSIA outplacpncnt program will be 
cancelled May 15. 1981. 

OS -I - The Acnmj Assistant AUiiinnstnitor, OJARS, writes to the 

Director. pTS, protesting the wording of his memorandum of 
5-11-81 and suggesting that it be amended to indicate that the AG 
still wishes ''serious consideration" to be given to JSIA 
candidates for positions in other Department organizations. 

- The AAG/A responds to AFSCME Local 2830's letter of 5-1-81 
^dvisinq Ms. Revering that the Department is drafting a plan to 
assist Oepartnent employees threatened by RIF actions. 

I -31 - The Acting Director. OJARS. isSues a memorandum to all JSIA 

employees advising them of internal outplacement efforts. ; 

- The Department assigned the Associate Director for Operations. 
Personnel Training Staff, to OJARS to bftg4n planning for 
possible reduction-in-forr.fj m the JSIA agencies. However. OJARS 
was opposed to taking any action in this direction and he returned 
to the Department on September 4, 1981. 

r,P -07 -8^1 - The Department distributed information on OPH's Voluntary 

Interagency Placement Program (VIPP) to all Personnel Officers 
and requested that each bureau designate a coordinator and advise 
OPM of same. 

'^8-20-a3 - The Department delegated authority to all of its major organizations 
to offer retained grade and/or pay to employees who voluntarily 
accept positions no more than two grades below their present 
levels. fThc previous special authority granted by OPM to offer 
retained grade and/or pay to JSIA employees accepting lower level 
jobs elsewhere in the Department had expired and had been replaced 
by permanent regulations which delegated such authority to heads 
of agencies . ) 

Q^- -81 - U.S. Attorney funding problems. No attorney hiring. In August, 
a reprogramming of funds within U.S. Attorney and U.S. Marshals 
Service appropriistion was required to fund unbudgeted and un- 
'* expected costs for the U.S. Attorneys: reimhursements to financial 

insnHutions. court reporting expenses* and FTS costs. 
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•i'jV.^^s Se'vice ^C^SU 'n^r cinceHeo .1: che last nmute lust 
Derore issuance. Acithonry sougAt and Obtained from 0PM to allovj 
* CRS employees to retire on "early out/' Returned authority to 
0PM unused on 9-15-81. 

Q9>02«ei - 0?w f-ndllv ore^ted ay second request for early-out retirement 
ij:'^on:v ':r ;si- e"?.'\ees. rowever-, OP^ l^nued use ot' the 
autnori:/ tne oerioc A^gos: . 1?S1 (a date wmcn had pcfssea) 
to Seo^e^^oer ^0, 1951, cne undersiandmo that it could only 

be uscCfeif a reduction-m-force was actually effected. 

&9-r. -8: - The Acting Director, OJARS, writes to the DAG to, inter al ia , 
suggest thot, since other Oepartrifint organizations seem to no 
longer be in danger of RIF's, a priority placement program for 
JSIA employees be reconsidered. 

09- i5-8\ - The Department returned the just-qranted early-out authority to 

QPM unused since any RIF in the JSIA agencies had been deferred. 

: 0-06 -31 - The DAG responds to the -S-IItSI memorandum of the Acting 
, ' Director, OJARS, advising hiin to institute several internal, 

^ pleasures to^al with impending RIF, and informing him that RiFed, 

JSIA employees will receive the same protection under the ! 
Department's Reemployment Priority Prog/*am as employees RTFed / 
from other Oepartnent organizations. p 

10- Z'i^Bl - The Department imposed a new hiring freeze (and other measures) 

wUh siit'Cific exemptions requiring AA6/A approval ( for OBO's)/ or 
Bureau Head approval. Operated under continuing resQluti on whicti 
prohibitn*d any enhancements; also uncertain funding 'levels ,y which 
^ lasted until November ?0. 

10 - 30 -a: - The Presi<|ent, AFSCME Local 2830, writes? to the AG propos/ng to 

negotiate with the Department regarding a Department -plagement 
. program for JSIA employees. 

11- 02-ft.l - The Department again assigned the Associate Director fpr 

Operations to OJARS to plan and implement necessary -r'^X 
reduction-in-force actions. Other Departmental personnel staff 
also made available for technical advice and assistance. 

11-06-81 - The Director, PTS, responding on behalf 6f the AG to AFSCME Local 
2830's proposal, declines to enter Into negotiations with the 
LocaT on the grounds that: (1) it represented onlv the employees 
of the JSIA agencies and, thus, that managemeqt*^ bargaining 
obligation only exists At the JSIA "bureau" level; and (2) that 
the Oepartnent is, in any event, precluded frof^ negotiating 
Department Teyel , Oepartroentwide policies witJ) the Local by the 
fact that AFGt holds national consultation rights- at the 
Department level pursuant to 5 U.S.C. §7113. 
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"ne Actinq Director. OJAfiS. responds to a request f rem AFSCME 
^ocal 2830 negotiate in outplacement program. He advises the 
Local thai he has' no authority to negotiate* a Oepartmentwide 
outplacement program. 

Another meeting on reduction-in-force planning wa's called by the 
Ofpartnient's Director of Personnel and attended by representatives 
of all of our personnel offices. A survey of the organizations 
again indicated th^t the JSIA agencies anticipated reduction-in-force, 
BOP had taken a number of limned reduction-)n-force actions wmh 
f»w separations, the Drug Enforcement Administratio>i (OEA) 
representative expressed concern over eventual RIF and a desire 
'or <^ Oepartmentwide placetrvent plan; and the U.S. Marshals 
Service (USMS) representative indicated that a RIF 'decision was 
'mininent Out not certain. D<»partm«nj:al representatites urged all 
organizations having any vacancies to share this information 
directly with organizations anticipating RIFs-, e^pectally OJARS 
4nd USmS, and agreed to consider developing a new and different 
approach to a Oepartmentwide placement plan. 

The President, AFSCME Local ?830, writes to the Director, PTS, 
reT-eratinq her doinand to negotiate a Department level. Oepartmeotwide 
pnnnry placement program for JSIA emplovees about to be affected 
Py 8IFs»' arguing that the Department is Obligated to engage in 
such negotiations bv Tirle VII of the Civil Service Reform Act of 
1978 (Title VII) The Locil argued further, in essence, that cri*^ 
Ocyartnent had, in anv case, an obligation to negotiate over 
.yhether it was reguired by law to negotiate. 

U S. Marshals Service CUSMS) issues reduction-i n-force notices to 
aoproxirnately 146 emplovees nation-wide, with January 29, 19G2 
effective date 

The Department refused the reguest of the Acting Director. OJARS, 
:o limit thje competitive area for reductlon-in-force tiKLEAA only 
and reaffirmed the determination that all of the JSIAagencies 
would, taken together, constitute the prooer competitive arpa. 
[•It was pointed but that, if the competitive area was limited to 
lEAA, the bvmping and retreat rights *of LEAA employee's would 
become "entirely or virtually entirely academic.") ^ 

The Director, PTS, responded to the Local's reiterated reguest to 
negotiate regarding a Department prinritv placement plan by 
declining, ^gain, to enter into negotiations. TheOiredor 
, explained, further, why Title VU could not logically be read as 
the Locfll would have it. 

Employment freeze and other. measures lifted for the bureaus (but 
not for OBD's) 

*^ 

I he first 0* 34 general RIF notices issued to employees of the 
U.S. Trustees oraaniZation. These have now been followed by 17 
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specific notices to'date/ .Eleven employees have already been 
Dlaced, separated or have voluntarily resigned or retired. 

12-23-81 - The OAG advised the Acting Director, OJARS, that LEAA was to be 
r.errmna/.ed by conducting a reduction-i n-force"between January 1, 
1982 and March 31, 1982 after all continuing LEAA programs and 
dssocidted personnel had been transferred to OJARS. , The OAG also 
advised that the AA6/A would, in his oversight capacity » assure 
that the necessary RTF actions were "carried out effectively and 
equitably," asking that: "Every effort should be made to assure 
" tnat employee ret^ntioa nqhts under the regulations are 

observed. , , 

The Assistant AditnniSf r-itor for Operational Support/ Drug^ 
V . £nforcer«nt A(imim strati on (OEA), in a fT»emorandum to the ^G/A 

requested a priority placement 'program similar to the 
discontinued program established for JSIA employees, noting that 
OEA was in process of major reorganization and would have to 
resort to RIF procedures "m the very near future." 

The Department again a^ked 0PM to authorize early-out retirements 
for 19 JSIA employees, citing the urgent need occasioned by > 
rgduction-in-^orce actions which were now Underway. Additional 
information requested by 0PM was provided oh 1-24 and 1-26-82., 

^'-11 -j3 ^- USmS cancfels all RIF notices afteV Two month;s of uncertainty. 

0' - ^ne uppartment held an all-day seminar on outplacement. 

* 'nirty-one representatives from our various bureaus and the EEC 
• ^taff heard 0PM speakers on the Displaced Employee and Voluntary 

Interagency Placement Programs; a representative from the , 
HepartTient of Labor discussed t^he Federal Employees Re-employmcnt 
Registry (FERR); other speakers from the Deoartment of Commerce, 
the Department of Health and Human' Services , and the Public 
Health service reported on their outplacement programs; and a 
consultant di,scassed -ttie psychological stress problems of RIF, 
Followingi^the seminar, a.^rangements were made for the 0PM and 
Department of Labor representatives' to visit the LEAA 
outplaccinent coordinator to further assist him in getting l^EAA 
employees registered in VIPP, OEP anjt FERR. At the seminar, a 
oroposed draft of a Departmentwide placement program wa^ 
informally distributed. * ^ 

0U2O-82 - The Department formally asked all^of its Personnel Officers f/ir 
cotnnents on a proposed Departmentwide placement program. 
Essentially, the proposal would establish a Priority Placement 
and Referral Systeml{PPRS) consisting of (1) all Department 
emoloyees who have t^jen. separatod by RIF, (2) all employees who 
have specific RIF notices, and (3) all employees whose positions 
ore certified as having been targeted for abolis*»«nt within 90 
• days Before any or(]anization could fill a position from outside 
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sources would be required to advertise the vacancy 
Oepartmentwide (regardless of level) and/or ascertain that a PPRS 
eligible wa's not qualified or eligible. Aa exception to tnerit 
promotion requirements would be made if a PPRS eligible was 
selected. This would afford a c^tain pnorit/ to both JSIA 
empjoyees as well as other affected employees throughout the 
Department in filling competitive service vacancies while 
preserving management flexibility to reassign or^proiflote 
employees to best utilize the current wprkfpfce. 

The Department again furnished all Personnel Officers with 
material on VIPP and again requested thit bureaus designate 
outplacefnent coordinators. 

The Oepartr^ient's training staff met with OJARS representatives to 
d-^scuss the development and delivery of a .training module for 
LEAA employees on such topics as the fortnulatton of resumes, *e • 
preparation of SF-I7ls, prftparation for inter/iews, etc. 

The first of 5 RIF notices were issued th members of the 
Department's Personnel and Training S^aff; however, it i5 
anticipated that placements can be effncted for those affected. 

The Department distributed a listing of 141 JSIA employees who 
are or may be ifTected by RIF to all Department Personnel 
Ofncers. (Thpse same employees are now registered in VlPP. ) # 
The list indicated their present series and grade, their ^nin-i mum 
acceptable orade, and their general occupational eligibility by 
series. Personnel offices vrere asked to give these employees 
maxTmum consideration. * « 

Departmental officials together with the LEAA outplacement 
coordinator visited the Department of Health and Human Services 
,(HHS) Parklawn Training Center to try to determine if 'and to what 
extent the HHS "job club" concept could be utilized at LEAA and ~ 
tt> obtain informaticfn on possible vocational counselling 
consultants looking toward. the contracting for^uch a consultant 
to help LEAA employees, 

<^ 

A member of the Department's Personnel and VTraining- Staff ' * 
conducted a training session for JSIA employees on Jthe 
preparation of Federal application forms {SF-171). 
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U.S. Lkpartincul of Jii:>Ucc ^ ^ 

» Attac^ent 2 

^ ' ' ^ Office of Justice Assistance, Research. 

and Siatisiics ^ ^ 



February 2. 1982 

OVT?LrtCS:ENT TASK FORCE ACTIVITIES : 

.1- July 21. I98I - Establishaenc of Oucplaccaenc Task Force, Newsletter 

(^na Office, a facility unere job counseling, teleph|he, typewriter, job 
listznss arc avalLiMe- ^ * 

''^g'^^^ 1^81 ^ TJ^rec eaployocnt counselinii sessions provided on-site by 
Ccors«i;iOwn University. ^ 

3- October 1981 - On-site recruitoent session presented by the New York 
Ll4t Insurance •Co. * 

i- • Octoper 1981 - 0PM' s Vern Linnenkaap counseling session, on-site **How 
:o Prepare Your Sf-171". 

5 Novejger 1931 - Availability of Placement Assistance on Departnent 
oi, Defense's Centra^zed Referral Activity Sheet. 

6- Novenocr 1981 - Task Force contact uich Aroy Department 'o Special * 
actions Division, Civrliah Personnel fqr availkj)le job vacancies. 

7 N'ov.^aber 1981 - Collection and publishiag of Federal Agency Eaployaent 
'hotlines for JSlA eoployees' use. 
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Oecezfae r 9. 1981 - On-sice briefing on career opporc*initiea ijlvon liy 
Miss Cwer. Johnson, U.S. Amy Civilian Personnel Office. 



9. Jaruarv 1982 - DOJ pr4stntt^ one-day scainar on RIF and Out^ceoenc 

January 29. 1982'- Ms. (y*tic Brooks^f D.C Unenployment addressed 
JSIA taploytes on-sic,e Agardmg uneaploynent insurance* benefits. 

11. Jnnuary 1982 - A i;erics of bnefines were held for all JSIA- of f ices by^ 
OJARS Personnel Office to explain RiF procedures and answer indivi- 
dual eaployees questions. An information paophlet was Mso distributfbd 
Co ^oployees^ ^ ^ 

12, Zstaollstied liaison with 0PM .md iApleoentod^)PK*s Voluntary Ifttar- 
agency Plactatnt Prograa (VIPP) involving regietraciorj, of JSIA enployees 
in v:??. • \ 

13 Tish ^oJ-ce "cienbers moc wich local county (P.O., Arl. , Alo*x, etc.) and 
■»i-in;:on ,D.C. governaenc recruiting of ficers .regarding employment - 
2c>i^lDillClts for JSIA. - ^ 
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li. Taa/. rojvC zi<iOi>^t^ concactytl th« Hcaune Place, Inc*^for oiateriais 

io Aioe ecployees in preparing resuoes/SF-l71s, job counseling available 
by cask force oenbets, providing assistance in preparation. 

.3. TasN Force oecbets aet with Congress' Governnent Services Task Force 
:o excr.4r.*se mforaatioo regarding RIF and outplactanenc efforts. 

♦ • 0n;^o3LR^*0ot?Iaceaent Task Force Actlvldes ; 

DeveioRoenc of a register of employees <SF-171s) and Skill AssessnenC foms 
wnicn are circulated to Federal 'ateacies, privape soarces.and local gover-n- 
sents. 

j^so, j^dSA force .r>esibers concact professional orr,anizatlons, private enploy- 
ucnL *our».fcj> for chc purpo^tf ot mforaing thta of eapioyee availability. 

i*-wee«<.*/-wi:culation and publishing of DOD dei>artp^-wlde job vacancy listing 

T*s«t 7c:^c srabers have routinely affc».ted liaison uith oche DOJ ^erscnz^el 
C::ic*s inc requcsced employee placement assistance. 
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STATE OF MICHIGAN, * - f ^^^10 



WILLIAM G MILLIKEN^Goytmof 

bEPARTMENT OF SOCPAL SERVICES 

300 South Capjtol Avenue, PO Box 30037. L»nsjng. Michigan 48909 
>OHN T DEMfSEY. OifMttr 



March 2, 1982 



Members, Subcommittee on Human Resources 
U.S. HQusc of Representat ives\ 

Hash ing'tor. , D,C. 205 1 5 • i 
Dear Representative, 

' . V . 

I am J>kin^ for vour support for the continued level of-4'unding 
for the Juvenile Justice and Del i nquenc)«'^X'event i on Act for 
fiscaj year 1983, This funding is critical to the continued, 
import(int initiatives in tackling the problems of juvenile crime 
and clei 1 n(nJt'ncy and their reoccurance nationwide. 

As you mav he a^a^re, Michigan v^as one of the fe;^ states who 
successful Iv redJced the secure detention of stitus offenders* 
largoil^v' through the assistance o.f JJDP funds. We are now 
ti^gressiv e ly pursuing the rettioval of juveniles from adult 
facilities and have developed a diversion state plan to provide 
al*te r nat 1 V es f.or juvenile offenders. The loss of* further 
funding coupled with tho se\ere fiscal situation Michigan is 
facing u J not only impact on these and other innovative . * 
programs, but v^ill reniove services from communities who are 
experiencing an increase in juvenile crime a* the Result of 
the economic downturn, 

I urge vour Committee to support the continuing efforts of thjis 
state and nationwide to meet the needs of troubled vouth. 

Thank >ou. 

S 1 ncere ly , 



Shirley A. Tate, Director 

Office of Children and Youth Services 
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lihois Juvenile Justice Advisory Couricii 
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March 24, 1982 



The Honorable Ike F. Andrews . 

Chainwn ^ - ^ . 

House Connittee on Education and Labor "--ly * ^ * ' j 

Subcottmittee on Human Resources * • 

2178 Riybum Building 
Washington, D.K 20515 

Dear Congressman An^ 

I am' botn optimistic and concerned as I write to you to report on the 
progress to date of the juvenile justice program in Illinois. Through 
the judicious 'use of juvenile justice /unds combined with the support 
of the Governor, the Illinois legislature and juvenile justice actors 
throughout the state, a major milestone has been reached this past 
year— 111 inois requested and received frcra the Office of Juvenile 
Justice and Delinquency Prevention a finding of full compliance with the 
dei nstUutional izatfon ancKseparation mandates of the Act. I am 
confident that Illinois will remain in compliance as long as staff are 
able to continue monitoring statewide detention practices and assisting 
communities to identify and develop ^alternatives to detention. 

It is ny hope and our state's plan that Illinois will follow Congress' 
lead this ^ear by placing emphasis as well on the removal mandate and 
the needs of serious and violent juvenile offenders. Given the progress 
made to date, this seems a natural step. In that regard, staff arc 
presently cooperating with the Illinois Department of Corrections and 
several Illinois metropolitan counties to develop progpams for serious 
offenders who are returning to their communities. Using the study 
completed by our staff for Congress as a basis, Illinois is thoroughly 
exploring the ^impact of the removal rnandate on our state. When removal 
of delinquents from adult jails and lock-ups was last considered by 
the Illinois Juvenile Justice Advisory Council and the Illinois Law 
Enforcement Comission, both agreed with the underlying philosophy ^ 
but also noted the difficulties inherent in ^ 6-hour grace period. 
As a result the Council and the Commission urged Congress to provide 
for a 24-hour grace period. 
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Any further reduction in the level of juvenile just ice* funding would 
significantly reduce Illinois* ability to achieve its and Congress' 
shared goals. I am therefore encouraged by your recormendatiort that 
$100 million be appropriated for the Juvenile Justice and Delinquency 
Prevention Act in FFY '83. While the total dollars available would 
be less than in past years believe that with these fewer dollars 
great strides can still be /made in Illinois. This task will be 
complicated, however, by aSseries of on-going staff changes at the 
Office of Juvenile Justice and Delinquency Prevention. 

I understand that staff at OJJDP are being replaced by persons laid 
off as a result of the closing of the Law Enforcement Assistance 
lAdmjni strati on. OJJDP staff have been most sensitive to the special 
yields and problems of Illinois. Further, the monitoring, separat'ion, 
WinstitutionalizatTon and removal mandates of the Act negujre,^ 
specialized expertise for their successfuT impleinentatfonv Ttrif .task^" 
will be especially difficult for staff who have not been present as 
the philosopjiy of the Act has evolved and been implemented. To the 
contrary, many LEAA staff may have very different points of view * 
which are nbt supportive of juvenile justice legislation which 
emphasized tiivertirtg youth from the juvenile justice system to 
alternative^ which will foster their healthy growth and development. 

If you have any questions, or if I m^y provide you with additional 
information, please feel free to contact me. « 

Thank you. - 

Sincerely, 

starry lompson 
Chairman 

Illinois Juvenile Justice , 
Advisory Council 

LLT:fo . ^ 

cc: A. L. Carlisle 
G. Raley 
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STATE OF MICHIGAN ^ 



WILLIAM G MILlrKEN Governor 

DEPARTMENT OF MANAGEMENT AND BUDGET 

GERALD H MILLER OtroctOr 
OFFICE OF CRIMINAL JUSTICE 

PO BOX 30026 LEWIS CASS 9LDG LANSWO. MICH»0AN 41909 



Hs. A.L. Carlisle 
21 hUple Lane 

Cape Elizabeth » Maine 0A1O7 



March 23» 1982 



Re: Impact of (he Reduction on Force 
on the Office of Juvenile Juatlce 
and Delinquency Prevention 



Dear Ha. Carlisle: 

As you knowi the reduction In force which la occurring within the Department 
of Justice la of great concern* We have heard firoa several sources that the 
turnover In ataff at the Office of Juvenile Justice and Delinquency Prevention 
will be 901 or aore by September 30 of thla yearl Change of thla magnitude 
^111 by Itf very nature have aajor negative Impacts on the Juvenile Justice 
^rograa aod the Inltlatlvea established In the Juvenile Justice and 
DellAquency Prevention Act which It U Impleaentlng. 

I have outlined aoije of the concerna which the leaderahlp of^the Michigan 
Adviaory Coaialttee on Juvenile Juatlce and the ataff of the Office of Crlalnal 
Justice Protraaa have Identified In the attached atatettent of concern.' We 
'have aany questions about the aerlt or purpose of actions on the part of the 
Departnent of Juatlc'e^to peralt auch -a maaalve shift In personnel«^ 
Administrative actlona on the part of the Departnent of Justice ^i^XA cripple 
both Che ability and the vlll of the Office of Juvenile Justice to accomfn^tv 
change In this vital area. 

If you have quest lona about this aaterlal or If you need aore detailed 
ln£oraatlon about the 4i>pact on Michigan, pleaae let me know at 517/482-4161 
or call Ralph Monsaa 'St 517/373-6510. ^ 

> Sincerely, 



Beth AmoTltr 
for Ilene Toaber 
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fOTEfftlAL IMPACT Of THK REDUCTION IN fORCS (RlF)\lTHIN THE DEPARTMENT OK JUSTICE ON 
THE IM^MEUTATION^b^THE JUVENILE JUSTICE AND DEl\nQUPNCY PREVENTION ACT. 

INFORMATION WHICH WE HAVE RECEIVED TO PATC 

Through contacts In Washington and-ln other ittces, the Michigan Advisory 
CoaalCtea on Jurenlle Juatlce hai received Inforaatlon th«t changes In 
ata'fflng** within the Office of Juvenile Juatlce and Del 1 nquenc y Prevent Ion «re 
planned for later thla week and at other tlniea over the ne)^9lx nonths*vlth 
the ef f«ct that 90Z of the OJJDP ataff will be replaced with personnel froo 
other are'aa vlthln the Department of Juatlce. If this plan Is carried to Ita 
conclufllon, 9 out of 10 of the ataff aeabera of the Office of Juvenile Juatlce 
and Delinquency Prevantlon will be new to the Office and new to thelr^ 
positions and will n6t have participated In the developaent and lapleaentat Ion 
of the Juvenile Justice and Delinquency Prevention Act to date. Thla turnover 
coaas at a tlae when the Offlca la for the first time In recent neaory staffed 
at a l«v^l near Its authorized coaplenent and, for the eoat pert, with ataff 
wh<5 have hAd sevaral yeara of experience In' their particular area of 
reaponglblllty. Esaentlally, the Office, after several years of struggling to 
btilld a solid core staff have achieved this leveL, ^and now thla experience la 
being aacrlflced due to the RIF proceas. 

u ' AKEAS or CONCERN • 

We 4re concerned that the RIF will negatively Impact on the ability of the 
Offlca of Juvenile Just lea and Delinquency Prevention to offer the following 
servlcea: ' 

» ' Technical As si atance- The ataff of the Office of Juvenile Juatlce are 
providing a auch higher percentaga of the technical assistance offered as 
the funds for contractora are cut. For ataff to be effective, they need to 
know the Juvenile Justice area. Technical asflstance provided without auch 
a background will be ouch leaa effective, sine* It can not be targeted to 
the individual needs of the agenc2;^and the technical assistance contact 
will not be delivered with as auch knowledga of the af^* being addressed. 

- Guidance on the FedeVal Regulations - Interpreting the federal guldellnea 
relative to the Juvelle Justice Act haa always been a difficult, often 
tedious activity.. Qne of the crltlclsva of the Office In past yeara haa 
be^n the Inconatatency In Interpretation which has occurred aa new ataff 
are brought om In recent yeara thla lasue haa been greatly alnlnlzed due 
to better supervision and the atablllty of staff neabers within the office. 
A 9oX changeover would again Introduce thla problem Into the couplex 
process of lapleaentlng tha Act. The reault could well be that the atate ^ 

^ Juvenile Juatlce spe;clallsts have more Inforaatlon on the suldellnes than 
the ataff that will be lnvolve4 'in the Washington office. 

V. 

- Pro^raa Developaant Aaala^ance- The oajorlty of the staff within OJJDP have 
extenalve backgrounds In tha Juvelle Juatlce area. Many have had years of 
direct exparlence^ others have had aaoy yeara of wo'rklng with agencies, 
professional or gan 1 zaC 1 ona , and volunteers in the Juvenile area. Aa a 
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rtsulc, th«y c«n providt prograa dev«lop«ent^ experience beted on « 
koowledge of che Juvenile Justice «re«, the reality of work In the field 
tailored to che needs of the egencles, professlon«ls> «nd volunteers which 
they serve. This Is « very laportsnt strength of the current staff which 
Is ncyt likely to be available to the saae extent with new steff resources. 

Inforaat Ion on the Hla Cory of the Ac t ~ The history of the JJOPA Is 
Important to where the ^rograa Is and where tt Is going. Without the sense 
of history, che prograa does noC have as auch' cont Inulty or potential for 
lapact. The. current steff know that history and know the ohy and wherefore 
of decisions. Thla Is taportenC to che continuity of decision asking and 
eaphasls In che prograa. 

Knowledge of State Prograas- Another Issue Is the turnover In contacte on 
Indl vl dual atates. Too often the history has been one of frequent 
turnover, leading to a lack of continuity In Contact with the state. In 
the past year, OJJDP has achieved a better ratio of atate representatives 
to states and Adequate contact with Individual states now Is a possibility. 
Many of the OJJDP staff aeabers ha76 been able to establish strong working 
relationships with stat^ personnel and know the states Individual needs and 
probjeas In dealing with iapleaentation of the JJOPA. Thla Is particularly 
laportant regarding the DSO inlclatlve^ aonltorlng processes with the 
state, the State Advisory Group leadership, the state'-s situation relative 
to Iapleaentation of the Jell reaoval Initiative, the Incidence and 
location of serious Juvenile crlae In the state* and the history of funding 
relative to special eaphaals prograas. Many other exenples can be added to 
this 1 ist. 

Monitoring Assistance " Each of the states aust deaonstrate its coapUance 
with the De Inst 1 1 ut lonA Icat 1 on of StaCus Offenders aandate through 
■onltoring of stcure detention facilities. Each atate has Its own process 
based on existing data collection aethods and capabilities and the nature 
and auspices of the detenClon facilities In the state. Providing technical 
assistance to the state on this procecs Is very dtnandlng, since the 
subject is coapl«x|^ind Che data keeping procedures Are rigorous. The 
process altfo requires knowledge of Juvenile court procedures and the 
Iapleaentation of due process requirements. Tha. recent valid court ordtfr 
aaendaent haa further coapounded this Istfiie, asking the denands upon staff 
greater thait ever. 

Of equal laportance la Che need for consistency In the Interpretation of 
the aonltorlng guidelines and regulations. Stability In this area Is 
crucial to the success of th« overall prograa. We need consistent 
leadership here on an on going basis. 

Background on legal Issuea Involved in the JJDPA , Juvenile Justice Area- 
Knowledge of the legal iaaues Involved In che DSO Issue* the JRI Issue* and 
the violent Juvenile crlae area is very laportant Co the JJDPA and to tha 
Office of Juvenile Ju^Clce and Delinquency Prevention. The JJDPA SCate 
Representatives gain background In this area through contact with the sCaff 
of the Office of General Counsel, staff froa the state planning agencies 
and personnel within the state wtch which they aalnCain a liaison. They 
aay be asked to coordinate teatlaony on Issuea relaCing to the JJOPA, 
Juvenile law^ or the requtreaenCs for aoniCoring or Jail renbval.as pare of 
their responaibl H t les. Hea1>ers of the Special Eaphasls section of che 



2 



V 



184 



Office h«va the saa* r«tpon«lbll 1 1 l«t rtlatlng to the specific legal lssu«« 
Khlch they encounter «• pert of their grent eppllcetlon review end grent 
■onltorlog reeponelbllltlee. Replacing theee people with pcreono without 
thU background wuld eubi tentUll r weaken the Office's ability to handle 
the legal laauea Involved In 4he Juvenile juettee area. 

laoediate Keaponaee to Detailed Progre« laeuee^ One of the Boet laporcent 
dutlee of the OJJDf ataff, whether In the foraula grant or the special 
aaphaele area, la the reapoasl bl 1 1 ty of providing laaedUte technical 
aasletance to the field on Juvenile Justice and delinquency prevention 
prograa laeuee. Thla sk 1 1 > require* background In the area, with both 
education and experience contrlbutlhg to the knowledge baee. Many OJJOP 
ataff brought thla background to their poejtlona baaed on yeara of 
experience In the field. All of the OJJDf ataff have gained experience 
vlth Juvenile Justice leeues through their on the Job experience. Thla 
ataff capability auat be retained If the Office Is to be able to provide 
proapt, adequate attention to the progrea request* froa the etates. 

The front line of contact with the states la through the OJJDP spec lei Ista . 
They need to know hov to handle detailed prograa laaues. 

CgNTKAL ISSUE 

Perhape the biggest elngle Issue li to deteralne how the preeent ataff of 
the Office coaparee with the new pereonnal who would replace thea on 
criteria auch ae experience, education, background, and knowledge In the 
Juvenile Juetlce aree. Of particular laportence are Iseuee euch «< desire* 
Botlvatloii, and dedication to the Juvenile Juetlce a^ea. The Office of 
Juvenile Juetlce It only es good ae the co 1 1 ect 1 ve .pr oduct 1 v Ity of Ite ' 
staff. Vhen they have the capability and the desire to help neke the 
c'hanges dealred by the JJDPA, th< leg lelatlon hee an excellent chance of 
continuing Its positive lapact on the Juvenile Juetlce area. 
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March 23, 1982 



Hoube Cocniccee on Education apd Labor 

Subconnlttec on Huxoan Resources 
The Honorable Ike Andrews, Chairman * 
2178 Rayburn Bui Iding 
Washington, DC 20515 

RE. Juvenile Justice and Delinquency Prevention Act 
Dear Congrcssnan Andrews; 

Minnesota has been an active participant in the Juvenile Justice and Ue>- 
Unqucnqy Prevent ion Xc t (JJDPA) since its beginning In 1975. For our 
state tlffc JJDPA has been a major .impetus for change in our Juvenile 
Justice system, Not only have the funds been used to assist Juvenile 
offenders, but the requirement for a statewide advisory conmlttee has 
caused professionals and interested citizens from across the state to 
come together to dtscusSj In some cases for the first llaSek strategies 
to Improve out Juvenilo Juntice system. This, of course, could have 
been possible without the JJDPA, but It would have been unlikely. In 
Minnesota the responsibilities for services to juveniles is spread 
across q)any systems and decisions are made at both the state and local 
levels of government. No one thought there was a nged for planning 
across all of these systems. The JJDPA changed that. As a result, 
some comraunitlcs now have cross system planning and program Implementa- 
tion to deal with Juvenile offenders. There are also legislative Juve-r 
nlle Justice subc orarai t tefes looking at issues having broad impacts on 
th« state. It is not clear if, without federal support, the JJAC could 
continue. Minnesota Is in a severe budget crisis; and, planning and 
services for troubled yoyth are not a top priority for state funds. 

The JJAC has distributed federal action funds for many programs Across 
,the state. JJDPA monies have been used to develop shelter programs , 
within most counties across the state.' The tro^ining component within 
these programs has bf^en used by other professionals within these coun- 
ties, thus increasing the knowledge and skills of many persons working 
*. with Juveni les. v 

One program designed for the serious offender population in our state 
correctional system was the Impetus to improve procedures and practices 
for all Juveniles incarcerated In state correctional Institutions. 
State laws have been altered to meet the requirements of deinstitution- 
alization, and an assessment of Jallihg practices and possible alterna- 
tives U current taking place. 4t is doubtful whether thesp changes 
f would have taken place without the JJDIfA. This Act serves to focus 
attention on the delinquency population and to examine system pracdlces 
whkh may encourage rather than discourage entrance to the Juvenile 
Justice system. • 
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Because of Spucui Emph.isli t unds M umosot a ' s Unrge'^t (oupty restruc- 
tured Its probation praetlees to inc lud? restitution which now requires 
due pro<.«ss procedures. Three smaller counties also received tunds for 
restitution programs which have been continued wTth local dollars. "Otlier 
SpfLi.il bmph.isis monies h^ve been us>ed to improve school procedures, and 
.» new progrjm will identify and serve "it risk" youth. 

Not dU of our attemptji dt change have betMi successful in Minnesota., We 
still <Ussity status offenses as delinquont acts, and with the exception 
of secure incarceration, treat them as offenders* But because of the 
JJUPA the issues is Constantly raised, and alternative models are con- 
tinuing to be dis^Ubsed, 

The JJAC work plans 'for the future include a redefinition of our role. 
Recent Minnesota legislation has made the JJAC the supervisory board for 
the purposes of determining the content^ of the state plan and for de- 
cisions about grant «iwards. This legislation giVes even more credibil- 
ity to our LOmmittee. We are also plap/ing a study of out-of-home 
placefn.ents of children afid will report to the Legislature and tf>e Gover- 
nor at the end of the year. 

The < omroi t ree^ has also been wel-l-served by the federal staff at OJJDP. 
We are torutrncd that the Reduction In Force now in progress in Washing- 
ton will frode the national juvenile justice program. The JJDPA needs 
dedicated, we 1 1 -tra med , and experienced personnel to assist In the im- 
plementation of .the philosophy and intent of the Act. We, in Minnesota, 
hrtve also h('4'n fared with a similar problem,. Through the efforts of 
our coiwnittfe, we have continued to have qualified staff for our commit- 
tee and assistantf in our efforts. We hope this can be accomplished at 
the federal level. * 

Our rotwnittee appre' lates all of your support in the past and will con- 
tinue to provide you with information on our activities. 

Sincerely, • 



/fine Nakken 

\1\a. c Cha I rpersoii 

Minnesota Juvenile Justice Advisory Committee 
IN/amc 
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March 26. 1982 e08(2GG 3323 I 

The Honorable Ike F. Andrews 
U.S. House of Representatives 
2201 Rayburn House Office Building 

Washington. D.C. 20515 • 
Dear Representative Ardrews. 

Wi«sconsin has participated ^Tn the federal Juvenile Justice and Delinquency Prevefl^ 
tion Sc\ (JJOPA) since 1975. Since that tii^e many sigruficant irproveinents have 
taken place m Wisconsin's juvenile justice system. We would like to briefly 
describe some of those iciprovemonts to you. 

In 1974, Wisconsin was cited as one of the states Showing the highest ^juvenile 
detention rate In the country. Mo^ recent data indicate that a 44% reduction in 
overall detention admissions took place between 1974 and 1980. In 1974 Wisconsin 
securely detauied approximately 3,585 status offenders for over 24 hours; m 1980 
this figure was reduced to 99. These strides have been made possible because of 
Wisconsin's involvenent with the JJDPA which nw^ixiates the deinstitutionalization of 
status offenders (DSO) and non-offenders. 

TO achieve cotapliance with the DSO caandates of the Act (which Wisconsin did in 198Q) , 
the stat^^s had to develop forraal diversion plans and a network of non-secure 
alternatives to incarceration throughout the state to support the plans. Sone of 
th« effective options that have been naplenwnted to-date are the Hone-Detention 
Prograas^Jeceiving Centers, Shelter Care facilities, Foster Care Homes, and Group 
Howes JJWA program dollars have also been utilized to develop diverse services 
to h*lp^ trtiibled youth such as restitution projects, employment-training prograns, 
alternativo^iCducation opportunities, counseling lervices and police-school liaison 
programs ;^venile justice ironies have encouraged the developcient of services to 
the victims *|}f crime and a network of volunteers to work with young offenders. 

Further, JJDM prograns have effected syste»-wid^ inproveroents vis-a-vis statewide 
training and technical assistance programs for juvenile justice professionals* evalu- 
ation and policy research projects, and efforts to develop a statewide juvenile 
justice infomation system. The Act was a catalyst in the development of state , 
standards and goals for juvenile justice (which have been impleaented to a substan- 
tial degree to-date) and a recen€ major revision of Wisconsin's Juvenile Code. 

One program having a growing and positive impact across the state is th« Poaitive 
Youth Development (PYD) Program which focuse* on the prevention of juvenile delin- 
quency, PYD activities center around helpirtg cotrstvun ities identify conditions lirT 
the coniaunity) which have a negative impact on the developcacnt of young people 
and working with those comnunities tb increase and promote positive conditions. 
A strength of this prograjn Is its almost total reliance on coamunity volMnteer* 
to carry out action plans developed for the cwrmunity. State agencies are also 
involved The PYD program, developed with "relatively few juvenile justice dQllars, 
has laid the groundwork for a statewide delinquency prevention program. 

Lm $herm««t Ortyfus Governor 
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»In concert with the PYD initiative, juvenile delinquency prevention activities 
*re es5>i3i«i«ed in Wisconsin'* Annual Juvenile Justice Plan for 1982. as well as 
activities* designed to Improve juvenile court services and to enhance police- 
school relations and. efforts. Plans are also being developed to draw young people 
mnd the elderly together to cooperatively work toward the prevention of crine/ 
Ihis activity is a planned spin-off to a Wijor statewide criiae prevention effort 
that is currently being launched in Wisconsin. (Activiti<^fe of the PYD will be 
linked with this crioe prevention effort too.) 

'* 

Clearly, the JJDPA has been a significant force in effecting positive change in 
the philosophy and operation of the juvenile justice system in Wisconsin, The 
OJJDP has had an active hand in this trans fonaat ion as well as having provided 
leadership throughout the process. Without OJJDP s\Q>port and direction and the 
incentive cr'eated in the Act to irprove our juvenile justice system, few of the 
described changes to the system would have taken place and few of the programs 
and services would have been developed and implemented. 

We would like to see Wisconsin build on the solid foundation that has been 
established s incests participation in the Act. We are concerned that this 
will' not -be possible if the OJJDP is eliminated in the future and our state 
is deprived of this vital resource. 

An additional concern regarding ti^e* OJJDP relates to the pending Reduction in 
force (RIF) planned for that Office. It is our understanding that by Oct^« 
1982 there will be an approximate 90% turnover in the OJJDP staff. We predict 
that the reality of this turnover will have a negative ixapact on the ability ^ 
of the OJJDP to provide services that this office and other state planning 
agencies across the country re^ly on the Office' for, such as technical assis- 
tance to the Criminal Justice Council and the State Advisory Group, guidance 
on federal regulations, assistance in the ared of program developcvent and 
detention monitoring assistance. Our office also looks to the OJJDP fbr inae- 
diate advice on legal issues, program issues, and information on the history ot 
the Act. Access to these typos of services will be impaired if the majority of 
those staffing the OJJDP lack the needed expertise to fill such service requests. 

The JJDPA has been an effective piece of legislation and should be continued. 
The Office administering that Act for the nation needs strong, knowledgeable 
leadership at the helm in order to carry out the job in the best and most 
efficacious m«mer. ^ This is not possible with a staff whose expertise lie in 
different areas. , 

Thank you for this o^jortunity to provide informirtion on Wisconsin's participa- 
tion in the JJDPA and the potential effects of the RIF planned for the OJJDP. 

Sincerely, ' 



karrf A. Y^Tes, Chief Ervin J. HeiTiselmann, Chair 

Planning and Operations "WDPA Advisory Cocmlttee , 
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1870 Wyoning kvejom, N.W. 
Xfeshington, D.C. 20009 



April 8, 1982 



Hoixarable Dee Andrews 

U*S. House of Representatives 

2201 Raybum 'House Office Building r 
Washingtcsi, D.C. 20515 

Dear K^esentative Andrews: 

C*i March 31, I attended the cversi^t hearing cn the 
Office of Juvenile Justice and Delinquency Prevention conducted 
by the House Subccnridttee on Human Besources. 

Ycur questions to Justice Department witnesses were 
excellent and pointed out the concerted efforts of Justice 
to "kill" the Office of Juvenile Justice and Delimuency 
Pre^^ention. " 

I very much E^reciate your support of the Office of 
iJuvenile Justii:e and Delinquency Prevention and I urge that 
a. $100 million budget be established for CJJDP in fiscal year 
1983. . f ^ 

^ Sincerely, * 

Mxchelle Hannahs 
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Hon. Ike Andrews 
Room 2201 Rayburn Building 
U.S. Hoiise of Representatives 
* Washington, D.C. 20515 ^ 

April V2, 1932 



Doar Congressman Andrews: 

I am writing once again to thank you for your undaunted 
support of the Juvenile Justice and Delinquency Prevention- 
Act I attended the OJJDP Oversight Hea^ring you conducted 
on March 31* and believe that it was essential that repre- 
sentatives of the current Administration be brought to 
task. I agree with your position that their approach - 
to managing OJJDP may cause irreparable harm to the 
Juvenile Justice Act and, more importantly, to the 
ultimate beneficiaries of the Act - troubled youth. 

Assiociate Deputy Attorney General Morris indicated 
at that hearning that the Justice Department would support 
OJJDP programs with "vigor and enthusiasm. '\ That was a 
cunous cooment given' the way this Administration has 
ignored and blatently opposed Congressional mandate. 
As you reminded Mr. Morris, to date there is no permanent 
director for the Office and members of a National Advisory 
Coinnittee have not Been appointed. Beyond that, it is 
truly hard to believe that OJJDP has not been singled out 
I'n some way to absorb m«re that its "fair share of the 
current and proposed RIFs within the Justice Department. 

Your leadership and support of the Juvenile Justice 
Act are greatly appreciated. I applaud the continuing 
efforts being made by you and your staff and thank eacn 
. of you for taking such an ardfent position on this issue. 

e 

Sincerely yeurs, 
Catherine Pierce 
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^^Mbayshore youth 
fMK ■ services bureau 

CORNER MOAO AM) ELIZABETH STREETS. KEYK>nT. NEW J&^SEY 0773Q Y 201 • 73MM6 



April 16, 1982 

, ■ 

/.The Honorable Ike F. Andrews, Chairman 
Subcommittee on Human Resources V 
House Education and Labor Committee 
2178 Rayburn House Office BuiJ-ding 
Washington, DC 20515 

Dear Senator: 

We urge you to reject President Regan's proposed 1983 elimination 
of funding for Juvenile Justice Formula Grants. 

At a time when emphasis is. being placed 'on o«st effectiveness and 
community based programs. It makea Absolutely no sense" in elimi- 
nating funding In this area. 

We also believe funding information has been distorted, in giving 
the impression that roost of the funding of the former Law Enforce- 
ment Administration has been spent on Juvenile Ji^tice Programs. 
This is incorrect, as only 17% of the total amount of Federal monies , 
has been allocated to Juvenile Justice. "Jhis is a "drop in the buck- 
et", and nowi^v^n this drop is being taken away. ' ^ 

We urge you to consider the cost of having a child placed in a 

residential setting, with costs ranging from $12,000 to $21,000 

a yeaj;,. At the Bayshore Youth Services Bureau, costs for a child 

served is $650 per year^per child. Therapeutic benefits are sub- ^ 

stantial,in keeping children in the community with their natural 

families whenever this is in the best interest of the child and "7^ 

family. 

We urg« you and appeal to your conscience, in considering the up- 
coming Federal 1983 budget on the merit of each program being con- / 
sidered, and not being lumped into one package piece of legislatioiv, 
ai was dotie with the 1982 Reconciliation Project. Last year actioi;^ • 
was easy, but it wasn't fair. 

We hivve elected you to represent all of the people^ regardless of 
economic class, religion, racial and ethnic background, and sex. 

Thank you. j 
Si Sincerely , 

. JJM.-ac James J. Murray, MSW, ACSW 

frn^ Executi've Director 
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^l, Servi«:es Project tz^i y««>-Be33 

V 



^ *v April 22. 198'' 

A 

W The Honorable Andrcv* ^ 

0 U.S. Hou«e of Rcpretent«tlve< 

10 House Office Bulldlos 

Washlajton. D.C. 2051S 

D€*r Reprefentatlve Andrews: 

01 

I h*ve be«n aakfd to expresn our concern-n^sardlng continued fundlnt for * ^ 

the Office of Juvenile Justice »nd Delinquency Prevention on behalf of the 9* 
Board of Directors, cotapoaed of five elected offlclala representing three > ^ 
cities and two unified achool Olatrlcts. 

VZ CTRCNCLY UUCE THE INCLUSION OF TOE OFHCE OF JUVENILE JUSTICE AND "g , 

DEUNQUEHCY PREVENTION IN 1983-64 FISCAL YEAR BUDGET AND APPROPRIATICN 

Tok THE JUSTICE DEPARTMENT AT A $lOO KILLION LEVEL. 

.We have found that dlveraloh and *^ re vent Ion prograos, supported by funding ^ 

throuih the Office of Juvenile Juatlc. snd Delinquency Prevention to be - 
effective in intervention with tho«e youth who exhibit patterns of behavior 

which bring the«, or is llluily to Wing them In coftoct vlch the Juvenile |E 

Justice Systea and thst such progrsras can modify these behavior ^1tterns. ^ 

Approprlste Intervention reduces further penetration Into the Juvenile Jw- y 

tice •y»tea and has direct dollar «nd flow lopact on policing agencies, the ^ 

courts, snd detention fscllltlcs.' It Is our belief the dlvcrsloi\ and pre- ^ 

vcatlon prograas arc J>4rt .f lU ov.r^ll cCfofC co rcO«.e -"d .oncrol Juv- j 
enlle crlve. 

4 Respectfully youro. ^ 4j 



^ Csrl W. Ragglo, Jr. g 
president of th«^srd 

i - 5 



.Serving THe Co»inn»Mnitio« o» ^ 
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Law-Related Education Evaluation Project 



PO hiui 3^"K tuukkf Oi(>rjJuH0303 



(303) HIM (303) -M^-" 



April 23, 19$2 



i 



Mr. Gordon ^ley, St«ff Diractor 
Subco>^tt*« on HuMn Mtources 
COBMJittet^on Education And L,«bor 
United state* House of Representatives 
Washington, O C 20^15 



D«ar Hr. Kal«y 

1 vould like to bring to your attention a preli«in*ry report dealing with 
a tvo-year evaluation study of law-related education projects ftoded by 
the Office of Juvenile Justice and Delinquency Prevention. I have en- 
closed a brief suKMry of that report and would b« happy to send you a 
coaplete copy if you would be interested. 

Our preiuainary 4atA indicate that properly iaple*ented educational 
progrUM conducted in school settings aay well offer a tool for cocbat- 
ing d^inquent behavior aaong yoxuif people. Even aore powerful is the 
evidinca that such programs «ay serve to create conditions and attitudes 
thaV' can prevent delinquent act< in the first place. 

He applaud the willingness of the Office of Juvenile Justice and Delin- 
quency Prevention to support a research and developaent effort in the 
area of educatioaal programs. He would encourage Congress to study this « 
initiative carefully It nay represent an effective as well as econocxical 
approach to coMbaiing delinquency anong young people. 

Sincerely, 



Miry Jana Turner 
Co-Director 



KJT mlh 
Enclosure 




194 



LAW-RELATED EDUCATION LINKED TO DELINQUENCY PREVENTION 

^ A aationtl study funded by the N«cion«l Insticute of Juvenile Justice 
and Delinquency Prevention indicates that law-related education holds 
pro^se as a delinquency-prevention nethod. The tvo-year study vas 
conducted by the Social Science Education Consortium, Inc. and the Center 
for Action Research* Inc.* both of Bouldar* Colorado. 

For the past three years* the Office of Juvenile Justice and 
Delinquency Prevention has funded a national law-related education effort. 
Lav-related education is an instructional prograo designed to provide 
students in elementary and secondary schools with practical understanding 
of the law and legal processes and to equip them vith an awareness of their 
rights and responslbilitias. Special features of the effort funded by 
OJJDP are its stress on (1) active student involvement in learning through 
, such events as .mock trials and role plays; (2) opportunities for students 
to demonstrate their learning in vays other thsn traditionil tests; and 
(3) chances for y^ung persons and police, attorneys, and other Justice 
personnel to interact in a positive way. 

The evaluation of the program's effect on students was conducted 
during the spring of 1981. High school juniors and seniors in eight 
commutitties across the nation participated in the study. The results 
indicate that when properly taught, law-related education can have a 
poslTtive effect on reducing delinquency. 

* Students partlcipsting in the evaluation were asked ^ complete an 
anonymous report of their own delinquent behavior before and after 
participating in a Isw-related education course. The results were compared 
with those of classes who did not have instruction in law-related 
education, the control classes. Four of the law-related classes studied 
showed marked reductions in their rates of delinquency compared with the 
control classes. 

Of speclsl interest, according to NIJJDP, 4s the fact that the 
favorable effect of law-related education appears to extend^^o students st 
all ability levels* ss well as to young persons whose Levels^ of delinquent 
beh*vlor before instruction rsnged from slight to Substantial. 

The study also 'showed that students in the well-taught classes 
loprov/cd along a range of attitudes felate(| to dt?.inquency . For example* 
they /icre less accepting of the uae of violence to solve problems, less 
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dependent on relationships with others who engage in delinquent behavior, 
felt less isolated from school and thleir teachers, and felt that their 
parents and teachers viewed Chen more positively. 

The classes participating in the evaluation study were observed by 
members of the evaluation project staff, as specified in the research 
design developed in conjunction with NIJJDP staff. These observations 
permitted identification of the ways in which the four classes that showed 
reductions in delinquent behavior differed from tfhe other six classes 
studied^ The following factors appear to hold thi key to the effectiveness 
of laV'-related education in preventing delinquency. 

First, in the classes that reduced delinquency, community professionals 
such as police officers were extensively involved in the courses. In addi- 
tion, these professionals were 'given adequate prepar^tioA for working wi?h 
young people. They understood how to present material effectively and wh^it 
the purpose of the course Vas. 

Second, these classes used teaching strategies that encouraged young 
people to work together. Students depended on each other in preparing 
panel discussions, mock trials, case studies, and role play^. 

Third, teachers and comnunity professionals in the classes that>reduced 
delinquency used examples of legal cases that illustrated both the strong 
pointy and shortcomings of our legal sj^stem. These teachers struck^a^ 
balance between respect for the law and healthy skepticism about iis^ppli- 
cation. 

Other key factors were the length of the class — often a full semester-^- 
support for tt^e program by school administrators, and the chance for 
teachers to work together in plani^^ng their programs. 

The study also indicated that law-related education appears to hold 
promise as an alternative to traditional court-mandated programs for 
juvenile offenders. Pilot programs— "in which juvenile offenders were placed 
in law-related education progrims rather than placed on probation showed a 
trend toward improvement in behavior. 

Even the modest findings of behavioral improvement in this area are 
encouraging, however, when viewed in the context of findings from earlier 
diversion program evaluations; most previous evaluations of diversion 
programs have found no reduations in delinquency among diverted youth. 
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WISCONSIN CORRECTIONAL SERVICE 

AMV* mSCOHSl(tMtti\Jt. MILWAUKEE WISCONSIN ^MONE ^^^2%^Z 



AK***** Th»t»FV ^•♦i»<Tt 



M«y 3, 1982 



The Honorable iKe r. Andrewi, Ch«lm«n 
House Sulxronalttec on Hisn«n Resources 
2201 lUybum House Ofiiflco Building 
Waihlngton, D.C. 20515 



Dear Congreisman: 

Wisconsin h*s participated In the federal JuvenUa Justice and 
Delinquency Prevention AtrtT ( JJOPa) since 1975. Ai a result, many 
significant i«proveiaents In the state's juvenile Justice systea 
have taXan place. 

Thp enclosed package of Information ha^been prepared to Inform 
you of 50Be of these accocspllshacnts a* well as to briefly describe 
current juvenlla Justice activities In the state and posaible future 
Initiatives. Information on the potential effects of budget cuts, 
on federal juvenile Justice awards to Wisconsin and oij Juvenile 
crlsie arrsAs is also snclosed. 

I hop« this Information will ,be of assistance to you In making 
future dsQlslons regarding the JJDPaT If tha Wisconsin JJDPA 
Advisory Comal ttee can be of any furWr assistance to you, please 
do not hesitate to call »e «t (414)2^2512. 



Sincerely. 



Ervln J,QMlnzelJUinn, Coalman 
JU^^enlle Justice and Dallnquency 
Prevent loh' Act Advisory Conalttee 



E«/lc 

Bnclosurss 
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INFORMATION REGARDING IMPLEMENTATION OF THE 

JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT 

IN WISCONSIN * 

May, 1982 



The Juven ile Justice and Delinquency Prevention Act (JJDPA) 
' of 197A and Amendments* of 19S0 (Public Law 96-509) 

The J>jpPA is a federal initiative designed to: 

» •deinstitutionalize status offenders '(DSO) and non-offenders*; 

, •separate Juvenile arui^dult offenders detained in the same secure ^ 
detention facilities; 

• scljnulate the development and implementation of diverse programs 
and services to divert juveniles from che justice system and to 
deal with delinquency and; 

• remove all juveniles from adult jails and lockups by 1^85 in 
states which participate in the Act. 

The JJDP Act has been a significant and effective piece of ^legislation. 
In addition to providing an incentive/ to comply with mandates of the 
JJDPA, in Wisconsin the Act has stimulated overall imp rovement the 
juvenile justice system and has spurred thf development of. diverse, and 
successful programs for troubled and troublesome juveniles. On the 
federal level, the Office of Juvenile Justice and Delinquency Prevention 
(OJJDP) is charged with administering the Act. The Wisconsin Council on 
Criminal Justice (WCCJ) oversees implementation of the JJDPA in Wisconsin, 



*DelnstitutlQTjalization as promoted by the JJDPA suggests the removal 
of status offipnders (and other offenders) from detention in a secure * 
facility. Status offenses are those acts committed by juveniles that 
would not be considered criminal if committed by an adult such a& " * 

truancy, incorij^^lbility , and running away, 
"i* < 
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I mp4gt of the JJDP Act on Wisconsin's Juvenile Justice System* 

Wisconsin's participation in the JJDP Act has resulted in maxiff 
significant imp^roveraents in the state's juv.enlle justice system. 
Major accomplishments include, but axe not llndted to, the 
following: 

• Full compliance with the deinstitutionalization of status 
offenders and separation mandates of the Act; ^ ^ 

• Development and implementation of state* Juvenile Justice 
Standards amd Goals; ' 

• Revision of Wisconsin's Children' a Code ; 

• Improvement in diversion and screening capabilities of law 
enforcement and courts (i.e. Juvenile Offices, 24-Hour 
Juvenile Court Intake Services)? ) 

• Development of an alter^aative network of resources and 
services for juveniles In contact with the justice system 
including foster care, group homes, shelter care facilities r 
home detention programs-, restitution projects, alternative 
education, employment-^skills training projects; 

• Increased juvenile justice system and public knowledge and 
sensitivity to the needs of special groups of young people 
such as female offenders, victims of child abuse (physical, 
emotional and sexual) and children involved in prostitution; 

• Improvement^of youtii advocacy capabilities at the state level J 

• Provision of state and local juvenile justice training and 
technical asslstamce. ^ * 

Additionally , the JJDP Act had significant impact on majoi: state 
policy initiatives including: ^ a) Biennial budget process/outcome 
relating to youth services; b) Implementation of Youth and Family 
Aids Legislation; c) Shelter Care Reimbursement Subsidy; d) Support 
of the statewide Ju^pnile Supervision and ^jW^ercare Services Ini- 
tiative. 



* See Attachment A for a more detailed description of these 
accomplishments 



^ # Curreyt Epph^sts of Juvenile Jus * ^ vi^ea on Wiscbns4.n ^ 
\ ^ ' 

Annually, the Wisconsin Council on Crininal Justice (WCCJ) coordinates the' 
developtsen^C of the state's Juvenil'e JusCicfe Plan which identifies problem 

*"areas in j uvenile, j ust ice and targets activities fox tmprovement of the 
fiO'steo. Developmiftnt of the Man is bas<d on* inpi^t solicited of staXe 
agencies, local units of government, and private non-profits. The Plan 
then governs the- activities of ;:he WCCJ and agji'hcies that apply to work 

^with the agency, throughout the Plan year. Wiscohsin's 1982 Juvenile Jus- 
tice Plan slates juvenile justice improvement via the following activities: 

-assisting comnunitles in the prevention of juvenile delinquency * 

increasing the availability of alternatives to secure detention (foster • 
care, home detention, shelter care)^^^^ ^ 

'expanding the range of dispositional and a/tercare (after correctional 
institution placement) alternatives for juvenile offenders (sup&rvised 
work prograns, restitution, group homes); • , 

-iopleaenting demonstration projects designed to reducfe recidivism (reentry 
to the justice system), a ' 

conducting research to test the effectiveness of program concepts; 

^providing specialized support services for troubled youth (ex. programs \ 
for juvenile offenders involved in prostitution, alcohol abuse or drug 
abuse); 

developing services to families of delinquents to foster improved family 
functioning; 

'implementing programs to victims of child abuse and physical s)T sexual 
abuse; 

I ; 7' ' I' 

'C^^panding local options for alternative educatipn; 

'providing prosecutorial and defense services in jurisdictions with these 
' needs;, and .* * 

Improving oca 1 law enforcement agency abilities to work with juveniles. 

Other juvealle justice activities are aimed at the provision of training and 
technical assistance to state and local agencies, the improvement of juvenile 
justice c^rdination and a statewide information syst^. 
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# Future Inldatlves and Activities # 

Over the past several years, Wisconsin rightly has been acclaioed a leader in the 
area of juvenile justlge. Problems with the staters Juvenile justice systea per- 
sist, however. This section briefly describes sone of th^se problems and discusses 
possible future efforts to address system v^aknesses. 

Violent/Serious Juvenile Offenders 

Though Wisconsin's violent/serious juvenile offender population Is snail, it does, 
nonetheless, generate intense public concern. Professionals who deal with this 
offender group h^ve described the juvenile j^sti<^e system as ineffectual in dealing 
with the taore sophisticated juvenile offender. These concerns have been manifested 
in recent legislative initiatives calling for nore punitive treatment of these and 
other juvenile law violators. In the absence of eoplrical research on effective 
policies and prograssiog fof violent/serious offenders, this legislation most often 
has been based on methods perceived to be successful rather than tested models and 
methods for dealing with perpetrators of serious crime. 

Adequate prograniaing for the violent/serious juvenile offender can no longer afford 
to be overlooked. It is incumbent upon the system to conduct a critical exanxination 
of thlflfifSTpwtHrlation In the near future and to develop specialized procedures and pro- 
grams for working with these of fenders . Effective treatment of serious delinquents 
will depend gredt.ly on an initiative of thi^^g^ype. 

Removal of Juvpniles frofa Adult Ja.lis and Lockups (Jail Removal) 

The JJDP Act was amended to mandate the removal of Juveniles from adult Jails and 
lockups by 1985 in participating states. This radical provision was forged In an 
effort to curb proolems associated with detaining juveniles in jails such as: phy- 
sical and sexual abuse, suicide among juvenile Inmates, isolatiofi and recldivism- 
i Since Wisconsin is subject to the federal removal mandate and problems as described 
are experienced in Wisconsin's jails also. Jail removal "Js an objective that the 
state must seriously examine. 

A jail removal initiative in Wisconsin must begin with a coiup reherj^e examination 
of potential barriers to the effort. Design of alternative strategies and deter- 
mination of the positive and negative ramifications of each strategy must follow. 
Implementation will depend on the development of a sound, feasible plan requiring 
reinforcing state legislation and the coordination of funding. 

Deinstitutionalization of Juvenile Offenders 

Jail removal will be possible only if the current emphasis on deinstitutionalization 
of status offenders and other offenders (those who do not need the restraints of 
secure confinement) is maintained. Although there has been an intense statewide 
effort In recent years to increase the range of services for juvenile offenders, 
many counties continue tO' lack needed non-secure alternatives to detention and are 
especially under-programmed in the area of services to offenders with sptfCial needs 
such as minorities, females, and the devclopmcntally disabled. Future Juvenile 
justice efforts then should continue to be directed towards the development of a 
network of services that«ref lect« * broad range of effective options for troubled 
and troublesome youth. 
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Special Fpphasl8 on v Varlo i is Juveni le Offender Populations 
, Within the juvenile offender population there are groups of offenders whose needs 
are not adequately addressed by the juvenile justice system. These include* 
females, ninor^ties, violent/serioua Juvenile offenders (see above), developoen- 
tally disabled offenders and those with learning disabilities. Due to different 
projrao enphases in the past, the special tieeds of offenders within phese group* 
have been severely overshadowed. Conbined with a lack of knovled^ and expertise 
^n working with Individuals, this phenooenon has fostered a system with sparse 
progracsiing'for juveniles in these groups. With recent congressional enphasis on 
these offender groups, however, and ncv developaents which aid Identification of 
juveniles with special n«eds , the systeia can no ^.onjer responsibly ignore inade- 
quacies of the systca to program for these youngsters. The developnent and Inple- 
ocntatlon of specialized program for juveniles in the various categories should 
be Che focu) of juvenile justice Inprovesent in the future* 

Llnkaj^es to Crlae Prevention 



Through the concerted efforts of both the public and private sectors, a major crine 
prevention Initiative Is currently being launched In Wisconsin. This endeavor is 
an attempt to bring Interested groups together to discus* crine^prevention strate- 
gies to cooperatively work towards the prevention of crine. One anticipated 
off -shoot of this Initiative Is an alliance b'etween delinquency prevention and crioe 
prevention prograias in effect in the state. Another expected outcoae is the iLpve- 
lopnent of programs which unite juveniles and elderly in crioe pre ventlon"e f f or ts . 
Since these are non-tr adit lonal relationships, creative approaches will be required 
to effect and aalntaln on-goitig linkages. 

< 

Vo lunteerlsa ' ♦ 

Volunteers ^In the juvenile justice systen have regained a relatively untapped resource 
throujhout Wisconsin. Given the potential for rich benefits to service agencies, 
juveniles in the systea and volunteers, this avenue for increasitig resources to the 
system should investigated and proinoted. ACTIOW programs in several states have 
been particularly successful at linking elderly volunteers with juvenile facilities. 
Every effort to "initiate and duplicate the success of these volunteer prograns and 
others la juvenile justice should be csade in the future 
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Potential Effects of Budget Cuts 



The JJDP Act has been a significant force in the developnent of Wisconsin t 
juvenile justice systen. Juvenile justice funds distributed to^ Wisconsin 
have provided the resources essential for this state to critically exanine 
its juvenile justice systen, to design coiaprehenslve plans for change and 
to effect systecwlde iriproveocnts . Fundi have also enabled the developocnt 
of diverse systen-supporcing services and {yrograos for juveniles, oaoy of 
whiclwwould not have been inplenented without outside financial assistance. 
The ^llovlng list represents some of the potential effects on juvertlle jus-- 
tice in Wisconsin if budget cuts were imposed: 

Research tnd specialized pro^ranaing regarding the vloleot/serious 
juvenile offender/would be severely United; 

' Progress toward the renoval of juveniles from adult jails and lock- 
ups would be slowed, if not halted; 

• ^fiins toward increasing deinstitutionalization of juvenile offenders 
in all counties would be impeded; ^ 

Special emphisis on various categories of offenders with special 
needs, i.c ainorities, females, offenders with learning disabilities 
or developmental disabilities, would be sharply diciinished; 

. . Research on effective dispositional alternatives for juvenile offenders 
and evaluation of these would be elitalnated and ultinately effect pro- 
gramnlng in all regions of the state; 

• Training of local and state juvenile justice professionals would be 
greatly reduced; , > * 

. Tothnical assistance to state agencies, local units of govemi^ent, and 
local service providers interested in the improvement of any juvenile 
Justice conponent-law enforceoent, courts, correction^, aftercare- 
would be dranacically lessened or eliminated; 

• Efforts ih organized juvenile delinquency prevention and effecting 
linkages to state crime prevention efforts would be negatively affected. 

It is clear to see that many planned future initiatives would not be realized 
if the federal juvenile justice budget is cut. The impact of this cut, while 
impairing activitiea at the state level, would nibst dr^mnticallx affeat local 
juvenile justice operations because of their inabilities to generate generous 
revenues (especially rural counties). In addition to funds for new programs . 
and maintenance of efforts, these localities would lose access to direly needed 
juvenile justice leadership provided by the state and federal governments. 
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Jl'VEKILE JUSTICE FX'NDS TO WISCOKSIK 



, Vistonsln becaae eligible to receive federal juvenile justice funds when it entered 
Che Juvenile Justic* and Delinquency Prevent ion. Act (JJDPA) in 1975. FonriyU-'Grants 
Funds, administered by the Office of Juvenile Justlc* <nd Delinquency Prevention (OJJDP) , 
■have assisted Wisconsin in planning, establishing, operating, coordinat ing , ,and evalu- 
ating projects for the development of nore effective education, training, research, 
prevention,* diversion', trea:cent and rehabilitation prograra in the are* of juvenile 
delinquency and programs to iiaprove the juvenile justice systeo (see Past Accoapl ishnents 
section) The total dollar oaount awarded to Wisconsin since 1975 through the Formula 
Grant prograo is cited below. 



Fo t^u 1 a 


Grant Awards 


197 5 


$ 195,758 


1976 


517,032 


1977 


I ,044,000 


1978 


I ,604,000 


1979 


I ,355,000 


1980 


1 ,350,000 


1981 


1 ,337,000 


1982 


876,000 


TOTAL 


$8,349,790 



Wisconsin has also been a recipienf of Discretionary/Special Eaphasis funds oade 
available through the JJDP Act" These funds, also adtainlstered by the OJJDP, have 
been used to ^dJr..9S identified priorities and specific problem areas relating to 
juvenile :!eUnqoency an(f juvenile justice or to implemenC ^specif ic prograa Dodels. 
To date, 11 Discretionary/Sppcial Eciphasis Grants have been awarded in Wisconsin to 
various state agencies, local uniTs of govemnent and private non-profit organizations. 
The amount and program focus of each award is listed below. 





1976 


S *40,000 


Building Juvenile Justice Planning and ^dtaln- 
istration Capacity ^tatc Planning Agency) 




19 78 


99,883 


Residential Alternatives to Secure Detention 




1978 


312,061 


Dane County Youth Restitution 




1978 
19 79 


1,7^,931 
17 7,700 


Wisconsin Juvenile Restitution 

1 

Research on Rape 




19 79 


208,0'33 


Juvenile Justice Personnel DevelopacnC 




19 79 


290,768 


Juvenile Justice System loprovoment 




1980 


6 3;0 7>5 


Legislative Technical Assistance 




1980 


736 ,348 


Youth Advocacy 




1980 


539,778 


Alternative Educat ion y 




1981 


'l, 156,015 


Youth Eaploytaent r 




TOTAL $5_t333, 592 
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Ihe followlns figures represent the >iDt>unt of Law Enforcenent Adnlnlsfation Associ- 
ation (LEAA) Part C (Crio* Control) fund* allocated to Juvenile progracs in the State of 
Wisconsin. 





AWARD AMOUNT/ J J 


FERCENT OF PART C 


1974 


$1,702,461 


14 79Z 


1975 


$2,365,170 


20 50Z 


1976 


$3, 971,880 


' 34 OOZ 


1977 


$1,044,000 


14 OCX 


1978 


$2,135,472 


34.32Z 


1979 


$k8A2,983 


29.39Z 


1980 


51,547 ,610 


27 922 



Total fart C yU located • 

to Juvenile Prograaa $U.60 9 ,576 



S26.292.;58 
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JUVENILE CRIME ARREST DATA 
Wisconsin, 1979-1980 

The following sctclsdcs are based on data froa Che Wisconsin Department of 
Justice, Critic Information Bureau. They represent the percent of change In 
crioc arrest rates per 100»000 juveniles in the population, 1979-1980. (The 
1979 rates were based on an estimated juvenile population. The source for 
this estimate was the Demographic Services Center, Wisconsin Department of 
Adninlstratlon . The 1980 rates were based on an actual juvenile population 
as determined by the 1980 Wisconsin Census.) 



All Criniinal Arrests * - 1.3Z 

All Violent Crime Arrests* * - 5.9Z 

- Murder/Non-Negligent Manslaughter -12. 5Z 

- Forcible Rape - 9.8Z 

- Robbery - 2.AZ 

- Aggravated Assault 

Crime Index, Property Crime Arrests *** 

- Burglary - 1.8Z 

- Theft + .2Z ♦ 

- Motor Vehicle Theft -U.llZ 

Other Juvenile , Arrests 

- Arson - 9.7Z 

- Vandalism - 6.8Z 



* Crime arrests considered under this category were those over which the 
juvenile court had original jurisdiction. Also, this did not Include 
arrests for status offenses (non-criminal acts) and those that fell into 
an unidentified category (other offenaes). 



nslaughter, forcible rape, 
e Uniform Crime Reporting 



** Violent crimes Include murder, non-negligent mans 
robbery, and aggravated assault according to th' 
(UCR) System. 

*** Crime Index, Property Crimes Include burglary, theft, motor vehicle theft 
according to the UCR System. 
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Juvenile justice strateoitfs that have l^en eit?3loyed to effect compliance with 
the JJDPA are 

1) Inproved Diversion Kechanisos 

Between 1977 and 1982, approxiciately 1 4 million juvenile 3ustice 
dollars, were budgeted "for Juvenile Law Enforcement activities (i.e. 
Juvenile Officers, Police-School Liaison Programs), primarily to 
effect improved strategics for diverting juveniles from the juvenile 
Hjustice system. / 

Additionally, the Wisconsin Juvenile Officers' Association, assisted 
by juvenile justice funds, developed the state's first set of policy 
guidelines for police who work with Juveniles. 

2) Oourt Intake Screening 

As a result of revisions made in Wisconsin's Children's Code, e^ch of 
Wisconsin's 72 county jurisdictions are required to establish a 24- 
hour detention screening mechanism. Between 1977 and 1979, the WCCJ 
allocated funds to assist in establishing this statewide capability. 

3) Secure Detention Alternatives 

Participation in the Juvenile Justice Act prompted the state to develop 
a range of non-secure / short-terta detention alternatives for juveniles 
♦ who did not require secure confinement while awaiting court appearance. 

These alternatives included home detention, group homes, foster care 
and shelter care programs. 

Approximately one-third of Wisconsin's counties have established shelter 
care progrants with juvenile Justice fund assistance. Many aro^ current ly 
supported by state shelter care reimbursement funds initially placed in 
the 1977-79 Biennial Budget and then extended to the 1979-81 and the 
1981-83 State Biennial Budgets. ' 

4) Correctional Alternatives 

Prior to 1977, juvenile correctional institutions in the State of 
Wisconsin consistently experienced severe overcrowding problems. It 
was estimated that approximately one-third of all juvenile correctional 
commitments were inappropriate. In addition, there was no full-time, 
systematic mechanism to screen commitments or to review treatment and 
program progress of juven/le institutional residents. 

In 1977, the Juvenile Offender Revi-ew Program (JORP) was funded to 
assume responsibility for juvenile ' review and parole decision-making 
in the State of Wisconsin. Primary goals included reduction of msti- 
. tutional populations as well as reduction of 'the average length of stay 
for institutionaf residents. The impact of this program has not only 
been the diversion pi inappropriate institutional placements but has 
also contributed gteatly to the development of alternative correctional 
resources m the community such as group homes, a pre-release center, 
and a wilderness therapy program utilizing a behavior contract/release 
concept. » * 




21 



20T 



D) Discretionary Initl<tlves * 

Since 1976 » the state has been awarded $5»333»592 in^ special en?)h«sis discre- 
tionary funds. Exaiaples of the impact achieved through these funds are as 
follbws: 

Wisconsin Juvenile Restitution Program 

Twelve Wisconsin counties have participated in this program, utilizing varied 
program restitution models. As of [December, 1981, $340»000 in restitutiy 
obligations had been ordered, with $200»000 returned to victins. 

i 

Juvenile Justice Training 

The Youth Services Personnel Development Center was funded in 1976 to provide 
training for non~traditional coirmunity-based ]uverale justice personnel 
(including foster home* group home, home detention* probation and intake, 
diversion, and volunteer staff). To date, approximately 2,500 individuals 
have been trained in 80 two- and three-day workshops and three statewide 
conferences . ^ 

Alternative Educat3.on • 

A grcint was awarded to a Milwaukee agency to address the problem of rising 
school drop-ouT? rates (42.5% increase between 1974 and 1979) , an increase in 
suspension rate$» and the disproportionate representation of minority youth 
impacted in the categories of school drop-outs, suspensions, es^ulsions, «nd 
truancies. This program, a cooperative initiative' between the^OJJDP and the 
Department of Labor* has also succeeded in developing stronger linkages be- 
tween the business/ labor/employment sectors and the public sciiool system. 

Yo uth Advocacy 

Organized youth advocacy activities have been instrximental in effecting system 
change for youth in general, and particularly for those in contact with the 
juvenile justice system. Two statewide projects — the Wisconsin Association 
for You1!h (WAY) and the Youth Policy amd Law Center, Inc. — have had a profound 
impact on the quality of life for Wisconsin children and their families. 

The single statewide project with the greatest ovcr-^11 systemwide impact has 
been the Youth Policy and Law Ctenter , Inc. This project, in focusing on the 
policies* practices and procedures of the three major systems iinpacting juve- 
niles--juvenile justic^* education* and social services — has provided a 
successful .^allenga to the system in many arenas, including successful liti- 
gation on c^mditions of correctional and detention confinement. Literally 
thousands o£ juveniles have been assured services and millions of dollars 
have been restored to the state budget due to the jefforts of the Youth Policy » 
and Law Center, inc. Additionally* education and training on the Revised 
Children's Code has been provided to judges, law enforcement, l<!^slators and 
other juvenile justice personnel as well as technical assistance on issues 
relating to securcl detention practices. 

The Wisconsin Association for Youth has modeled and iffplomented a comprehensive, 
statewide delinquency prevention model incorporating the concept of community 
development on the local level. On-sita training and consultation has been 
provided to local dtcis ion-makers and young peopla in identifying the causes 
of delinquent behavior, and implementing strategias to alleviate this behavior. 
Additionally, young pec^la throughout the state have been trained to paCt.icipate 
on Boards , Advisory GDimlttees and other arenas where decisions affecting their 
lives «re, being made. 
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E) Major state policy initiatives have beeA impacted by Wisconsin's participation 
in the Juverule Justice Act. Several require closer examination: 

1) Children's Code Revision 

(Chapter 48 of Wisconsin's Statutes) Vy 

Efforts promoting the removal of status and non-offenders from secure 
detention culminated in the revision of Wisconsin ' s (^Chi Idren ' s Code 
in the spring of 1978. The mqst si^ificant in^lications of ^e revi- 
sion in light of the JJDP Act are those sections affecting detention. ^ 
The Statutes enumerate criteria 'for taking a child into custody wjiich 
establishes a presumption of release of ^ child to the parent, guardian, 
or legal custodiem and adds new avenues for release such as responsi- 
ble adults and runaway homes. 

If the child is not released, the child must be taken to the intajce 
worker who makes the determination to detain or not detain in a face- 
to-face interview with the child. The Statute sets forth th« alternatives 
for holding children in custody and the cri?eria governing the use of 
those alternatives.* In addition to alternatives for holding in custody 
(foster homes, detention centers and jails), the revised Statutes expands 
these alternatives to include in-home detention programs, the hom#-Qf a 
relative, shelter care facilities and the home of persons not reldt^ 
to the child. ' «^ 

0 

Section 48.208 specifies the criteria by which a cnild may be held in 
semre custody. Under the Revised Children's Code a child may only be 
held in secure custody if the child falls within one of the following 
categories 

a) "Probable cause exists to believe that the child has 
committed a delinquent act and either presents a sub- ^ , 
stantial risk of physical harro to another person or a 
substantial risk of 'running away as evidenced by pre- 
vious acts or atteonqpts so as to be unavailable for a 

court hearing. ^ 

b) Prob2U>le cause exists to believe that the child is a 
fugitive from another state and there has been no rea- 
sonable opportunity to return the child. 

c) The child consents in writing to bexng held in order to 
protfcct him or her from an imminent physical threat from 
another and such secure custody is ordered by the judge ^ 
in a protective order. 

« 

d) Prob^iblc cause exists to believe that the child, having 
been placed in nonsecure custody by an intake worker 
under s 48.207 or by the judge or juvenile court commis- 
sioner under s. 48. 21 (4), has run away or committed a 
delinquency act emd no other suitable alternative exists. 
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e) Probable cause exists to believe that the, child bas been 
adjudged or alleged to be delinquent and has run away 
from another county and would run away from non-secure 
custody pending his or her return. A child may be held 
in secure custody under this subsection for no more than 
24 hours unless em extension of 24 hours is ordered by 
the judge for good cause shown. Only one extension nvay 
be ordered by the ^dge." 

The aibove criteria means that status offenders cannot be placed^ in a 
secure facility, except for status offenders who have been placed m 
non-secure custody and have run away. 

In addijtion to the passage of the revised Children's Code, other legis- 
lation has been important in the area of removal of status and non- r 
offenders from secure detention. \ 

Wisconsin's biennial budgets have- frequently included sighificant legis- 
lative actions regarding juveniles < The 1975-77 Budget Bill provldcid 
for closing two state Juvenile institutions because of low populations — 
The Wisconsin School for Girls at Oregon euid the Wisconsin Child Center 
at Spargi. The 1977-78 Budget Bill established the lainimum age of 
delinquency at; 12 years which has had an undetermined effect on both 
detentions and dispositions. « 

Conrounity Youth and Family Aids Legislation 

Prior to 1980. Wisconsin counties with linuted social service budgets 
and nunimal resources for coinitiunity care of juveniles involved in the 
justice system were forced to transfer custody of these^ youth to state 
juvenile correctional institutions for "free" treatment. This resulted 
in a large proportion (33%) of inappropriate corre<^tional placements. 

The Community Y<^th emd Family Aids Legislation was implemented to reverse 
this financial incentive to transfer custody to state correc^tions and to 
iiTprove Juvenile delinquency services at both the state and local levels. 

There are two main phases to the Youth Aids program. The first, •'capacity 
building", began in 1980 and provided grants to the counties to improve 
the quality and range of juvenile delinquency and related services. These 
grants providccf bne*-time funding which allowed counties to build upon their 
existing program neecjs and capabilities. 

The second phase involves a change in fiscal^^rolations between the state 
and counties.* Twenty-six million dollars previously placed in the state 
budget for correctional services were redistributed to counties based on 
a three-part formula: 

- the county juvenile population (age 0-17); ^ ' r 

i 

- the average number of past county law enforcement apprehension 6f 
juveniles for Part I Crimes) 



- the average number of past county juvenile correctional placements. 
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Pe<9inniru7 in l'^"0 f"r 10 pilot coiinties <\nd January, 1981, for ail counties, 
counties nust now pay for state correctional services. 

Ttie result of this legislation has been a drastic reduction in overcrowded 
mbtitutional populations and an iiTiprovement in local ]uvenile servlfces 
capabilities. 

One problem with the program ii> that no money was placed m the budget for 
program adnin istrat ion , Juvenile ]ustice funds supported both program 
adrainistration and training 

Supervision and Aftercare Services Initiative 

Resultant cha'^.ges in Wisconsin's juvenile delinquency service system neces- 
sitated the examination of issues brought about by the changes and the < 
^forrmUation of an implementation plan and strategy. The objectives of this 
initiative were to reconurend options for providing probat ion/ supervision 
and aftercare services to delinquent youth, to delineate policy alternatives, 
and to develop appropriate standards. Consaltation^ervices , technical 
assistance and training were made available to this initiative as a result 
of Juvenile Justice funds. • 

oiqnificant imj^rovements have been accomplished in Wisconsin's juvenile 
justi e system as a-result of the leadership and financial incentives made 
available under the Juvenile Justice Act. Many changes have been accom- 
plvc>hed but nost arcr still in transition. Continued support of this important 
leiislation will insure that the maximum impact will yet be experienced. 
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May 10, 1982 



The Ftonorable Ike Andrews 
Oiaimum ffoase Subcommittee on 

Human Resourcos 
2178 Ravbuni Building 
Washington, D.C. 20515 

Dear Congre«>sman /\ndrcws- * 

Plea-^e find enclosed Lommcnts'and concerns of the Juvenile Justice and 
IWinqiiency Prevention (JJDP) State Advisory Group from the State of 
Missouri Hie statement is intended to express the viewpoints of the 
Missouri State /Vdvmory Group on issues that will impact the JJDP Act 
program m Missouri. 

The State Advisory Crovip for Missouri hopes these consents will receive 

vour careful cons idetnt ion and provide the House Subconmittee on Human 

Resources some additional infonnation with which to base decisions in- ' . 

tluencing the future of the JJDP Act program. ' , \ 

^ . • • \ 

Sincerely, ^ ^ 

Lynn Lyss 

* Chainnaii - Missouri State Advisoiv Group 

I L/wv 

fjlClosuio 
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(omincnts anU CoiKorns of thv Missouri State Advisory (iroup 
Regarding the JJDP /Vt I^rogram 

The State Advisory Group for Juveni-lc Ju.stice and Delinquency 
FVevontion in Missouri is concerned that the Juvenile Justice and 
Delinquency F^rovention A^t might be zeroed out of the IT 8"^ federal 
budget. Hie State Adv isory r>roiij> is LOfKemed because Missouri, since 
re-erwjrv into the JJDP A^t fomula grant progr.im in Deceml)er of 1980, 
has m,iJe signifKant progress towards cornplian^^e to the Act's jiuindates 
iif deinstitutionaliiat ion of status and non -offender youth and the 
separation of juvenile and adult otfender.s. Without the cooperation 
and coordination generated b> part Kipat ion in the JJDP Act, continued 
im|irovement of the luvenile jusiue system in these areas would be 
im|x'ded HI Missouri ^ 
< Since juvenile justue is a special^ed and unique field, the 
state Advisory Oroup also believces ftfJKP %hould be maint<iined as a 
separate entitv within the l)epartiTK>nt of Justice Maintaining (XJJDP 
as a separate entitv will pronwte continuity an^J'provide the tcclinic.il 
expertise ru'c I'ss.uv to assist stutes m their efforts to comply to the 
nvindates ot the At t ' * 

rlie ability tu provide direction and tecfUiical assistance is an ^ 
important role of UJJDP Therefore, the State Advisory Croup for Mkssou* 
is stMTK^what apprehensive that the proposed reduction in force <it aJJDP % 
will result in a rtxluction or loss of expertise avti liable to participating 
states Such a loss cotild h^lve a detrimental effect on efforts in Missouri 
to comph to the ^ct's m.indates and jcx^pnrdize the chances of the state's 
continued participation m the formula grant program 

Ihe sttite Advisory llroup for Missouri recognizes the need to develop 
progr.ims for the serious, chronic, violent juVCJiXiie offender. However, 
the Missouri state Advisory Croup believes tho Act,',shduld not emphasize this 
new initKitive to the exclusion of other areas m,' juvenile justice, i.e , 
youth developiTKMit , famiU cuunse 1 ing^ cUid other "front end" programs aimed at 
Keeping children out of the system ^ 

Hie hDP Act has played a significant role in tk^ improvement of the 
unonile lu^tice system in Missouri and, the State Advisory Crouj) in Missouri 
would again like to express support foi its continuation. It is the hope 
of the Statt;^\dv isorv (.roup that the concerns and consents c.^pressed will 
assist the Uouse Subcoriru t tee on Ihonan Resources with decisions to be made 
legarding the future and striKture of tlie JJDP Act program. 
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May 10, 1982 



Representative Ike Andrews 
2201 Rayburn House Office Building 
. Washington, D.C. 20510 

Dear Representative Andrews: 

As Chairperson of the Arizona Juvenile Justice Advisory 
Council, I would like to convey the Council's strong support 
for a $100 million FY 83 appropriation, as recommended by 
the House Subcommittee on Human Resources, for the Juvenile 
Justice and Delinquency Prevention Act. 

Certainly, the states and local communities must take on 
increased programmatic and fiscal responsibilities. However, 
eliminating ^he only federal program equipped to deal with 
the non-criminal child as well as the violent youth would 
negatively Impact the entire nation as society must bear the 
long-term costs of Juvenile delinquency. , 

I urge you to consider the Council's recommendation and to 
continue to advocate for an appropriate funding level for 
the juvenile Justice program. 

Sincerely, 

Janet Marcotte 
Chairperson 

Arizona Juvenile Justice Advisory Council ^ 
1700 West Washington, ^th Floor 
Phoenix, Arizona 85007 

JM:Jb 
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[from the Wwhington Poat. Mtr 26, 1982) 

Excerpt From the Column of Mike Causey, The Federal Diary 

This IS the last day of work for about 25 Justice Department aides who have been 
reorganized out of their jobs by the phasing down of the Law Enforcement Assist- 
ance Administration Because of their relatively high grades fabout half are Grade 
13 or above J each firing could cost Justice (that is. you) about $13.000 .in severance, 
lump sum leave payments and unemployment benefits 

The American Federation of State, County and Municipal Employes local claims 
that Justice brass have done little to find other jobs for about-to-be-fired workers 
Justice ofTicials say they've done all they could 

Attorney Angelo V Arcadipane. representing the local, has written the attorney 
general saying that the department may be violating the 1964 Civil Rights Act be- 
cause of its failure to place women and minorities in other jobs About half the 
people being fired are women and minorities 



[From the Washington Post. June 4. 1982) 

Idaho Torture-Murder Protested 

Boise. Idaho— More than lOO outraged citizens swarmed outside the Ada C-ounty 
Jail to protest the Memorial Day torture-murder of a 17-year-old boy imprisoned at 
the facility for failure to pay a trafTic fine 

Janice Peterman. mother of Christopher Peterman. was the first to sign a petition 
urpng a law prohibiting people from being jailed for nonpayment for minor traffic 
offenses Her son was jailed for failing to pay less than $65 in traffic fines 

The jail was holding three of the five juveniles charged with first-degree murder 
in connection with Peterman s death for the Ada County Juvenile Detention Facili- 
ty on unspecified charges, according to Sheriff E C (Chuck) Palmer 

Peterman died at a Boise hospital after about iVz hours of being beaten, kicked 
and burned, allegedly by his five cellmates. 



[From the Washington Post. June 3. 

Tortured Youth Placed in Jail by Parents 

Boise, Idaho —Christopher Peterman. 17. tortured and beaten to death in a 
county jail, had been placed there by his parents to face the consequences of failure 
to pay $60 in traffic fines, his mother said yesterday 

'Wb thought it would be a deterrent for him to take care of it on his own, Janice 
Pet^erman said . 

"We had no idea it was going to turn out like this. 

Peterman was beaten, kicked and burned with toilet paper between his toes for 
almost five hours before dying of brain damage Monday in what authorities called a 
"sadistic" slaying. j * r * r 

Officials said five 17-year-olds, all arrested for nonviolent crimes and two tor trat- 
fic violations, were charged with first-degree murder and would be tried as adults 

Ada County Sheriff Chuck Palmer said that proper jail procedures were followed 
and that Peterman never called for help, 

He said jailers checked the youths five times during that time and saw nothing 

unusual , , , . , r» j * u u- 

Leo McKeown, whose son Randall is among those charged, said Randall told him 
" tlre ttt l ack begam after Peterman called the five youths names 
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WASHINGTON CRIMEAN SERVICES* 



tnd«^ondont 
Summary of SlgnlfTcant b 
N«ws Ev«nts In th« FUld p: 
of Juv«nMo Oollnqu«ncy^^ 
Prov«ntlon 



"Custody Of Stranters 

TV DRAMA RE-ENACTED IN 
REAL LIFE ENDS IN TEEN S DEATH 

A few days iner the ABOTV Network 
ajred the film. "In The Custody of Stranjen," 
which dealt with the problems faced by juvc 
nilcs who are placed in adult jaib and lock'Ups, 
a situation almost identical to that portrayed in 
the movie occurred • county jail in Boise, 
Idaho * 

However, in real IJfe there was a different 
endinf. While the 16-year'Old boy jailed for 
drunkenness in the movie by parents who "wanted 
to teach him a lesson'* survived to leave jail, the 
17-ye*j-oId boy in Bone did not He was beaten 
to death in the jail. 

Fictioa Ti Fiel 

"In The .Custody of S(nntert" focuted on the eiti- 
mited 47>,0O0 ;uvemle$ who tnnuaUy irt dettified in 
M33 aduR jiiU tnd lockupt. 



**The characten m thit drama ar^ Tictionil. but 
the evenli «e based on facts/* a TV alert from the 
C^ittural Information Service sud 

Here ut the facts from the rtil hfe of Chnttopher 
Pttermaa, 17, of Boite, who died n the Kit Cbunty 
Jul on Memonal Day. 

Peter man wu placed m the jail by his pirenta to 
fice the conK(juenc<s of fa Ogre to fty S(0 In triffi* 
Tines, hts mc»(her uid on Jun« 2 

"As has parent a, wt thought it would b« a dete/* 
rent for him to take caie of it on his own," Janice r 




Chnitopher Petermtn, wh« would have turned 
It next month, was beaten, lucked uid tortured by 
havinf burnmt todet piper stuck between lus toes for 
almost ftve hours on May 31 in what the luthontics 
called a "saduue** lUyinc 

The attack is bebeved to hare occumd at the 
hands of Tive other juvenile pnsonen hou}«d in a 
antle ceU. 

Frre Chatted Wltk Murder 

Deputy frosecutor Cret Bower of Ada County 
said the five 17 year-old youths were charted with 
nnt-<3etrec murder ini would be tried m adults. 
Before the attack they were ill beint held for non^ 
Tiolent crimes, two of them fo' friffie yiolitjona 

Randal] McKeown, Sean Matthews, loseph Krihn 
and Richard Enpe were afiutned on June 2 before 
Mt^istrste Ceor{e Carey of Ada County Arraitntnent 
for the first defendant, Andy Anderson, was delayed 
until Iun« 3 to allow him time to (ct a lawyer 

Mapstrate Carey ordered (he youths held in the 
Ada County jail without bond and set ■ prelinrunsnr 
hearmc date for June 17 

Mrs Peterman vowed to force ofriaak to change 
Jill procedures. 

"It's nrt Chris" fault that they didnt do their 
job njht," she fiid. "lut he had to pty for It " 

Sheriff Chuck Palmer said that profrr jtP pro- 
cedures were followed and that the feternan youtk 
never called to jailers for hely He said jailers ehecked 
the youths five times over the five-hour ^nod and 
uw nothiAi unutuaL 



P«terman said 
out bke thlt.'* 



"We h*d no idM it wac |oins (o tun 
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Name 



Grade. 



Watson , Barbara* 




9 


Dana, Michael 




15 






• 13 


Steiner, P, E, 




13 


Aserkoff; Robert 




13 


Taylof. L. B. 




7 


McKinney, V, 




14 


Costin. K. P. 




13 


Diaz, M. 




13 


WdltOn, ijon5taiiv.c jy- 




9 


Donahue, T. 




.13 


Geurtsen, F. 




11 


Wolf son, M. 


» 


11 


Lehner. Sheldon 




13 


An^^^o^ Sharon 
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Action To Be Taken 



Of f i ce 
Telephone Nuirber 



Downgrade 
Separate 
Separate * 
Downgrade 
Separate 
Downgrade 
Separate 
'Separate 
Separate 
Downgrade 
Separate 
Separate 
Separate 
Separate 
Separate 



724-7751 

724-7752 

724- 8491 

72 4-59 14 

724-5929 

724-5914 

724 - 59 2 2 

72 4-59 1 4 

724-5924 

724-8493 

724-59 1 4 

72 4-59 29 

724-5929 

724-5914 

724-5914 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SHARON ANDRADE, et «I. ) 

PUintiffs ) 

▼ . ' ) Civil Action No. 

CHARLES A. LAUER, et «1. ) 

V 

Defendants ) 



APPLICa/iON for a temporary RESTRAININ G ORDER 
Plaintiffs » by counsel, hereby move this Court, pursuant to Rule 65 
cf the Federal Rules of Civil Procedure, for a temporary restraining order, re- 
straining defendants from separating or demoting plaintiffs from their positions at 
the Office of Juvenile Justic*© and Delinquency Prevention (hereafter, •*0J JDP"). and 
frora taking or effecting any other personnel actions vhich involve OJJDP personnel 
or positions, pendinga hearing on plaintiffs* motion for a preliminary injunction on 
heirclaia that the reduction in force underway at the Departinent of Justice is un- 
lawful. This application is made upon the verified complaint filed this day, the 
affidavits attached to plaintiffs* motion for a preliminary injunction, and the mem- 
orandum of points and authorities in support thereof. 

Unless restrained by the Court, defendants will separate or demote 17 
OJJDP employees from their positions on March 26, 1982, thereby causing irrepara- 
ble injury for which there is no adequate remedy at law. 

Defendants were notified through Mary E . Goetten, the trial attorney at 
the Department of Justice who has been assigned to represent defenjUnts in this 
action, on Thursday, March 25, 1962» at approximately /'^^ P.m., that 
plaintiffs would present this motion for a temporary restraining order to the Court on 
Thursday, March 25 > 1982, at or about 
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WHEREFORE, it is respecifully requested that this application be granted 
and a temporary restrain^g order be entered in the form attached hereto. 



ReTpicifully submitted 



V 



i 
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John W. Karr^ 
Mona Lyons 



Karr and'Lyons 
625 Washington Building 
Washington, D.C. 20005 
Attorneys for Plaintiffs 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SHARON ANDRADE, et al . 
Plaintiffs 



V. 

CHARLES A. LAUER, etal. 
Defendants 



MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORTOF PLAINTIFFS' APPLICATION 
FOR A TEMPORARY RESTRAINING ORDER 



Plaintiffs hereby incorporate herein by reference the memorandum <rf 
points and authorities filed this day in support of plaintiffs' motion for preliminary 
injunction, together with the affidavits and exhibits attached thereto. 




Karr and Lyons 
625 Washington Building 
Washington, D.C. 20005 
Attorneys for Plaintiffs 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SHARON ANDRADE 
312 A Street, S.E. 
Washington, D. C. 20003 

and 

KATHERINE P. COST IN 
5606 Hilldile Drive 
Alcxindrii, Virginia 22310 

and 

MONSERRATE DIAZ 
23^8 South Buchanan Street 
Arlington, Virginia 22206 

and 

TERRENCE S. DONAHUE 
604 Worchester Street 
Hemdon, Virginia 

and 

SHELDON L. LEHNER 
12825 Epping Terrace 
Silver Spring, Maryland 20906 

and 

VERMONT R. McKINNEY 
2801 Park Center Drive 
Apt. 706 

Alexandria, Virginia 
and 

SCARLET PARHAM 

6731 New Hampshire Avenue 

Apt. 506 

Takoma Park , Maryland 20912 
and 

PAUL E. STEINER 
6660 Tennyson Drive 
McLean. Virginia 22101 

and 

RONALD C. LANEY 
8315 Garfield Court 
Springfield. Virginia 22512 

and 

EMILY C. MARTIN 
3d6N£treet, N. W. 
Washington. D. C. 20024 



Civil Action No 
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and 

FRANK PORPOTAGE 
4023 Arcadia Road 
Alexandna, Virginia 22312 

and 

XIM RENDELSON 

668 North Ripley Street 

Alexandria, Virginia 22304 

and 

CATHERINE P. SANDERS 

7004 Valley Park Road 

Capitol Heights, Maryland 20743 

and 

MARY SANT0NASTA5SO 

9U North Carolina Avenue, S. E. 

Washington t D. C. 200O3 

and 

■>» 

RICHARD A. sbTTON 
8104 Adair Lane 
Springfield, Virginia 22151 

and 

BARBARA A. TATEM 
6303 Frenchroans Drive 
Apt. 202 

Alexandria, Virginia 22312 
and 

FREIDA A. THOMAS 
8901 Jupiter Road 
Bowie. Maryland 2^715 

and 

CONSTANCE R. WALTON 

3U Possum Court 

Capitol Heights, Maryland 20743 

and 



DOYLE WOOD 

216 N. Randolph Street 

Fredricksburg, Virginia 

and 



22405 



BARBARA ALLEN-HAGEN 
222 Virginia Avenue 
Alexandria, Virginia 22302 
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and 

TRAVIS ANN CAIN^ 

39U - 28th Avenue 

Marlow Heights, Maryland 20031 

and 

DOUGLAS C. DODGE 

3210 Oliver Street, N. W,-' 

Washington, D. C. 20015 ^ , 

and 

\ 

ROBERT DORN 

5532 North lOth Street * 
Arlington, Virginia 22205 %^ 

and 

TIMOTHY J. JOHNSON 
222A Southgate Square 
Reston, Virginia 22091 

and 



JOHN VEEN 

880 North Greenbrier Street 
Arlington, Virginia 22901 



and 



PAUL J. WAHLBERG 
USlS A South 36th Street 
Arlington, Virginia 2220$ 



and 

DAVID D. WEST 
7916 Narcissus Court 
Springfield, Virginia 22152 



and 

DEBORAH A. WYSINGER 
43 U Street, N.E. 
Washington, D. C. 20002 

Plaintiffs, 



V. 

CHAS^LES A. LAUER 
Acting Administrator 
Office of Juvenile Justice and 

Delinquency Prevention 
633 Indiana Avenue, N. W. 
Wasbington, D. C 20531 



and 
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OFFICE OF JUVENILE JUSTICE AND ) 
DELINQUENCY PREVENTION 
633 Indiana Avenue, N.W. ) 
Washington, D.C. 20531 

and 

ROBERT F. DIEGELMAN 

Acting Director " ^ 

Office of Justice Assistance, Research 

and Statistics \^ ^ 

6i33 Inai«na Avenue, N.W. 
Washington, D.C. 20531 ) 

and > 

OFFICE OF JUSTICE ASSISTANCE, ) 
RESEARCH AND STATISTICS 
633 Indiana Avenue, N.W. > 
Washington, D.C. 20531 

and 

WILLIAM FRENCH SMITH 

Attorney General ' ) 

United States Department of Justice 

9th Street and Constitution Avenue, N.W. 

Washington. D.C. 20531 

a.nd 

UNITED STATES DEPARTMENT 
OF JUSTICE > 
9th Street and Constitution Avenue, N.W. 
Washington. D.C. 20531 > 

Defendants ) 



COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF, 
OR ALTERNATIVELY, FOR RELIEF IN THE NATURE OF MANDAMUS 

1. This Court has jurisdiction over this action pursuant to 28 U.S.C. 
Sec. I33IU). 

2. Plaintiffs Andrade, Costin, Diaz, Donahue, Lehner, McKinney, 
Steiner, Walton and Wood are employees of defendant Office of Juvenile Justice and 
Delinquency Prevention who will be separated or demoted as a result of reduction 
in force on March 26, 1982. 

3. Plaintiffs, Cain, Dom, Martin, Rendelson, Sanders, Saiffonastasso, 
Tatem, Thomas. Veen, Whalberg, West and Wysinger are employees of the Office of 
Juvenile Justice and Delinquency Prevention who will be separated or demoted as a 
result of a reduction in force on or before September 30, 1982. Plaintiffs Allen- 
Hagen, Dodge, Johnson, L«ney, Parham, Porpotage and Sutton are employees of the 
Office of Juvenile Justice and Delinquency Prevention who may be separated or de- ^ 
moted as a result of a reduction in force on September 30, 1982, or at some later date. 

22j 
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4, Defendant Charles A. Laucr is the Af ting Administrator ( 
Office cf Juvenile Justice and Delinquency Prevention. Defendant Louer has occupied 
that position m an acting capacity since February, 1981. 

5. Defendant Office of Juvenile Justice and Delinquency Prevention 
(hereinafter, "OJJDP") is an agency of the United States Deportment cf Justice 
created by the Juvenile Justice and Delinquency Prevention Act of 1974, P.L. 93-415. 
88 Stat. 1109 (1974), as amended by the Juvenile Justice Amendments of 1977i P- L. 
95-115. 91 Stat. 1048 and the Juvenile Justice Amendments of I98O, P. L. 96-509 . 94 
Stat. 2750 (42 U.S. C. Sec. 5601, et^se^,.). The statutory missions of OJ J DP are, 
inter alia,". . . to provide the necessary resources j^ea^rship, and coordination (1) 
to develop and implement effective methods of preventing a^d reducing juvenile 
delinquency, including methods with a special focus on maintaining and strengthenmgjhe 
family unit so that juveniles maybe retained m their homes; (2) to develop and conduct 
effective programs to prevent delinquency, to divert juveniles from the traditional 
juvenile justice sy stem and to provide c|itically needed alternatives <o institutionaliza- 
tion; (3) to improve the quality of juvenile justice m the United States; and (4) to 
increase the capacity of State and local governments and public and pnvate agencies 
to conduct effective juvenile justice and delinquency prevention and rehabilitation 
programs and to provide research, evaluation, and training services in the field of 
juvenile delinquency prevention." (42 U -S.C . 5602.)Section 201(a) of the Juvenile 
Justice and Delinquency Prevention Act, as amended, provides that the hearf of OJJDP 
be an administrator who shaU be nominated by the President by and with the advice 

and consent of thj Senate, Sec. 201(a) provides that the "Administrator shall administer 
the provisions of the Act through the Office;"and Sec. 201(d) states that the OJJDP 
Administrator "shall exercise all necessary powers, subject to the general authority 
of the Attorney General More specifically, the Administrator is authorized by Sec. 
20Kd) "to prescribe regulations for, award, administer, modify, extend, terminate 
monitor, evaluate, reject, or deny all grants and contracts from, and application for, 
funds made available..." (42 U.S.C 561.) With respect to personnel matters, SecUon 
202(a) of the statute authorizes the OJJDP Administrator "to select, employ and fix 
the compensation 6f. loch officers and employees, including attorneys, as are 
necessary to perfopn the functions vested in him and to pre$cr^>e their functions 
(42 U.S.C. 5612;) 
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6. Defendant Robert F. Dicgclmams the Acting Director of the 
Office of Justice Assistance , Research and Statistics. Defendant Diegelman has 
occupied that position in an acting capacity since July, I9S0. 

7. Defendant Office of Justice Assistance. Research and Statistics 
(hereinafler, "OJARS") is an agency of the United Suies Department of Justice created 
by -the Justice System Improvement Act of 1979, P. L. 96-157, 93 Stal. 1167 U2 
U.S.C. 3701). Pursuant lo ihe Juvenile Justice Act, OJARS is required to "directly 
provide staff support lo, and coordinate the activities of, Ihe Office of Juvenile Justice 
and Delinquency Prevention in the same manner as it is authorized to provide staff 
support «nd coordinate Ihe activities of the Law Enforcement Assistance Administration, 
National institute of Justice, and Bureau of Justice Statistics pursuant lo Section 

* 801(b) of Ihe Omnibus Crime Control and Safe Streets Act of I968." (^2 U.S.C. 
5672^) Section 801(a) of Ihe Justice System Improvement Ad provides lhat "[tjhe 
chief officer of the Office of Justice Assistance. Research and Statistics shall be a 
Director appointed by the President by and with the advice and consent of Ihe Senate," 
Section 801(b) provides lhat OJARS "shall directly provide staff support lo, and * 
coordinate the activities of, the National Institute of Justice, the Bureau of Justice 
Statistics, and the Lav/ Enforcement Assistance Administration." iU2 U.S.C. 3781.) 

8. Defendant Will\am French Smith is the Attorney General of the 
United Slates and has general authority over OJJDP and OJARS. 

9. Defendant United States Department of Justice is an executive 
department of the federal government. > 

10. On June 16, 1981* the Justice Management Division of the Justice 
Department issued Order DOJ 1351. IB establishing "competitive areas" for depart- 
mental reductions in force. By its terms, the order "applies to all offices* boards, 
divisions and bureaus of the Department including all field offices." For purposes 

of the order. Ihe terra "bureau" is defined as referring "collectively to the Law 
Enforcement Assistance Administration, iXe Office of Justice Assistance. Research 
and Statistics, the Bureau of Justice Statistics, the National Institute of Justice, and 
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ihe Office of Juvenile Justice and DcUoquency Prevention." The order provides that 
•Itjhc entire headquarters organization of each off ice. board, division and bureau 
ire separate competitive areas ." 

11. The regulations of ihc Off ice of Personnel Management (hereinafter, 
"0PM") require that each agenc/'establish competitive areas in which employees 
compete for retention." 5 C . F .R . 351 .402(a). The regulations further provide that 
"[tjhe standard for a competitive irea is that it include all or that part of an agency 

in which employees are assigned under a single administrative authority." 5C.F.R. 
351'.i02(b). Pursuant to the regulations an agency "may establish a competitive area 
larger than one that meets the standard...'.' &C^^R. 351.402(c). 

12. The Federal Personnel Manual noteVthat (tlhe authority to take 
personnel actions Is usually one factor in the extent Of the coikj^titive arel." and that 
(ajn agency's different activities, although located side by side, m^Jje jcparate 
competitive areas if each is. (1) under a se parate administrative authority; (2) 
independent of the others m operation j^taff, work functions, and personnel administra- 
tion- and(3) separately organized and clearly distinguished 'from the others." Federal, 
Pe rsonnel Mo njjal , Chapter ^51 . "Reduction in Force," Subchapter 2, Section 2 -2(b). 

1 3 . OPM regulations also require that "(ejach agency shall establish 
competitive levels consisting of all positions in a competitive area and in the same 
grades or occupational level which are sufficiently alike in qualification requirements, 
duties, responsibilities, pay schedules, and working conditions , so that an agency 
may readily assign the incumbent of any one position to any of the other positions 
without changing the terms of his appointment or unduly interrupting the work program." 
5C.F.R. 351.403(a\ 

1^^ The Fgdl^al Personnel Manual defines "undue disruption" as a "degree 
of interruption that would prevent ihe ^oir^letion of required work within Ihc allowable 
limits of time and quality." Federal personnel Manual. Chapter 351 •'"Rtdiction-ln 
Force," Subchapter 2» Section 2-3a(l). With respect to qualifications considerations 
in competitive level determinations, the manual states that "the concern is not with 
the qualifications an employee possesses but with the qualifications required by the 
duties and responsibilities of the position as stated in the official position description." 
Section 2-3a(2). 
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* l5. On December 3. 1981 , each of the 6l employees in OJJDP received 

* "NotlicaUjon.af.^eductiQn in Ej5rcj;V\lx.Qin>jle/?0^*'lV P.ic£l?lj"«ni that Director of 
OJARS. Each notice stated that "[b]ecause of severe budget limitations and the result- 
ing need for a ma^or restructuring of the jSIA agencies, it will be necessary to conduct 
•fir 

a reduction in force.../' The notice further provided that "(a)t this lime we do not 
know whether^you will be able to remain in your present position, or if some other 
action will affect your employment." 

l6. The reduction in force referred to in defendant Diegelman's notice 
was not necessitated by any "budget limitations" or "restructuring" ofpj JDP. No 
positions at OJJDP will be abolished as a re^lt of the reduction in force, and none of 
the agency's functions will change. 

17' The reduction in force was precipitated by the justice 
Department's decision to terminate the activities of the Law Enforcement Assistance 
Adminislralion (hereinafter 'LEA A") and to transfer some of its functions to the other 
three entities created by the Justice Systems Improvement Act of 1979-Jefendant 
OJARS, the Bureau of Justice Statistics and the National Institute for Justice. 

18; In order to accommodate the termination of LEAA activities, the 
Juilice department determined that Order DOJ 1351,. IB required that OJJDP be incl;ided 
in the same "competitive area" as ^^^^ jjIA agenciesior the purpose of^a 
reduction m force . Defendant OJARS later determined that virtually all OJJDP 
professional positions were interchangeable with LEAA professional positions for 
purposes of establishing "competition levels" for''a reduction m force . 

I9i. On February 23 And 2^, 1982, specific reduction m force notices 

V 

were issued to 17 employees of OJJDP, including 10 of the plaintiffs . Twelve of the 17 
OJJDP employees were informed that they would be separated from the agency on 
March 26, 1982, five employees were informed that they would be removed from their 
positions and demoted on that same date. 

2Q> The employees who will be assigned to replace those plaintiffs who 
will be separated or demoted on March 26, 1982 are currently employees of LEAA and OJ^f R5 
The official position descriptions for the positions currently occupied by those new 
employees do not require them to have any experience or training in the treatment and 
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prevention of juvenile delinquency. The official position descriptions for the non- 
clencil positions those enployees»vUl be assigned 4o m 0.»DP *s Aresiilto(>« 
reduction ui force do require the incumbents to have such experience. 

21 . In order to acconmodate the abolishment of the positions of those 
employees who are responsible for concluding IE A A activities in the next few months, 
additional separations and demotions will displace as much as 90% of the OJ JDP 
suff by September 30 » The LEAA professional employees who will be assigned 
to OJ JDP at that time will rtot be required to have experience or training in the 
prevention or treatment of juvenil^ delinquency as a prerequisite to their employment 
at OJJDR. 

22. The separations and demotions of OJJDP personnel and their 
replacement by LEAA employees will immediately and irreparably disrupt the ongoing 
programs of OJ JDP. 

23. The reduction in force being implemented by defendants violates 
the unique congressional grant of autonomy to OJ JDPj thwarts the purposes of the 
Juvenile Justice and Delinquency Prevention Act, violates OFM regulations^ is arbitrary 
capricious and an abuse of discretion, and is null and void under the Vacancies Act of 
1868, as amended, 5 U.S.C, 3345-33^9 (1970) and Article 11, Section 2 of the United 
States Constitution. 

WHEREFORE, plaintiffs ask that the Court: 

1 . Declare the reduction in force to be unlawful and in violation of 
Sections 201 and 202 of the Juvenile Justice and Delinquency Prevention Act and 
)C.F.R. 351 .401 , et seq>, and arbitrary , capricious and an abuse of discretion; 

2. Enjoin defendants from including OJJDP personnel or positions 

in a "competitive area" or "competitive levels" with the personnel or positions of other 
agencies of the United States Department of Justice for purposes of a reduction in force, 
and 

3. Alternatively, issue an order compelling defendants to establish 
3J JDP as a separate competitive area for purposes of a reduction in force; and 

4* Declare defendants' Lauer and Diegelman to be unlawfully occupying 
their positions and their actions to be null and void pursCiant to the Vacancies Act of 
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1868. •$ amended. 5 U.S. C. 33^15-3349 0 970) and Artiest 11, Section 2 of the 
United Stites^ClSistituUon; ind 

5. En)oin defendants Liuer tnd Dicgclmin from taking any personnel 
actions as the respective l^ads of OJ JDP and OJARS; and 

6. Av4rd such other and further relief as the nature of the case 

may require. 



SHARON ANDRADE 

kAiHERiNfe f>. cosrm" 



^^tRMONT R. McKINNEyI 



VERMONT R. McKlNNEY 



SCARLET PARHAM 




'HAUL E. 5t6lNER" 
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RONALD C. LANEY 



iiMlLY t, MARTIJJ 




KIM RENDELSON 
/ 
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CXTHEklNK P, iANLlikS 



►tAfeV SANtONASTASiiO 



telCkARD A. SUTTOn 



/ 2 3 o 
ERIC 



BARBARA A. TATEM 




OYLE WOOD 

^AkbAkA ALLEN-HAfifiU' 



TRAVIS ANN CAIN 




ROBERT DORN 



TIMC 




TfiHN VeEN 



|»aUL). WAHLfeEk6 



DAVID D~ WEST 
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DEBORAH A.WYSTXGER^T ' 

DISTRICT OF COLUMBIA, SS: 

1 , Susan Swcen Leary, a Noliry Pubbc in and for the Distnct of 
Colunjbi»» do hereby certify that there appeared before me the plamtiffs in theinsUnt 
case and each, being first duly sworn on oath according to law, stated that heZ&h/ h«< 
read the foregoing Complaint by him/her subscribed ► and that the contents thereof 
are true to the best of his/her knowledge, information and belief. 



1982, 




KARR ft LYONS 



/ 



MiMona Lyoni. / 



John W.^ktrr 




Attorneys for Plmntiffs 
625 Washington Building 
Wtshington, D. C, 20005 
737-3544 
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« UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SHARON ANDR ADE , ct «1 . ) 

niintiffs > 

) Civil Action No. 

CHARLES A. LAUER, et il. ) 

Defendants ) 

MOTION FOR PRELIMINARY INJUNCTION 
Plaintiffs, by counsel, l^reby move the Court for a preliminary 
injunction enjoining defendants fp<4 separating or demoting plaintiffs from their 
positions at the Office of Juvenile Justice and Delinquency Prevention and from taking 
any otheJpersonnel action affecting existing positions or personnel within that . 
agency for the reasons that the reduction in force underway at the Department of 
Justice is in violation of the Juvenile Justice and Delinquency Prevention Act of 
197 iT, «s amended, is contrary to regulations of the Office of Personnel Management 
and IS unlawful pursuant t«<the Vacancies Act of 1868, as amended, and Article II , 
Section 2 of the United States Constitution. Unless defendants are so enjoined, 
plaintiffs will suffer irreparable injury and harm and will be without an effective 
remedy at law to redress such injury. In support of this motion, plaintiff relies 
on the fire affidavits annexed hereto, the accompanying memorandum of points and 
authorities, and the verified complaint filed in this action. 

Resp«ftfully submitted, 

\ 




Mona Lyons ^ 

Karr and Lyons 
625 Washington Building 
Washington, D.C. 20005 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I hereby certify that copies of the forcgoinf Motion for Preliraintry 
Injunction. Memorandum of Points and Authonties» Affidavits and Exhibits, and 
proposed Order, were hand-delivered this 25th day of March, 1982, to John J. 
Wilson and Robert Gorman,* Office of General Counsel, Office o^ Justice Assistance, 
Research and Statistics, 633 Indiana Avenue, N.W., Washington, D.C. 20CX)1, 
and to Mary Goetten, United States Deptrtment of Justice, 10th Street and Constitu- 
tion Avenue , N.W. , Washington, D.C. 20531. ,» 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SHARON AHDRADE, etal. 
Plaintiffs 

CHARLES A. LAUER, et al. 
De^ndants 



Civil Action No. 
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AFFIDAVIT OF DAVID D. WEST 

DISTRICT OF COLUMBIA , ss: 

1 , David D. West, being first duly sworn on oath according to law, 

do state: 

1 . 1 am the director of the Formula Grants and Technical Assitance 
Division of the Office of Juvenile Justice and Delinquency Prevention ("OJ)DP"). 1 
have occupied th»t position since July, 1975» except for i period of nine months during 
which 1 served is the Acting Administrator of OJJDP. 

2. I have been employed m the juvenile delinquency and youth service 
field for 22 years . Prior to assuming my current position at OJJDP, 1 served as 
the Special Assistant to the Commissioner for Training and Technical Assistance m 
the Office of Youth Development Mt ihe U . S. Department of Health, Education and 
Welfare and as federal project officer to programs with inner-city youth groups. I have 
also occupied positions m California as a Law Enforcement consultant, a juvenile 
Institition Parole Agent, and a Community Treatment Parole Agent. Prior to my 
experiences m Cahfornia, I was a Probation and Parole Officer for the State of 

Ohio. 

. 3. The Formula* Grants and Technical Assistance Division of OJJDP 

has an annual budget of approximately S50 million dollars and a staff of 25 professional 
and clerical employees. 

EXHIBIT A 
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In accordance with Section 221 of the Juvenile Justice and Delinquency 
Prevention Act of 197^, as aroendedt the Formula Grants division is responsible for 
"grants to slates and units of general local government or combinations thereof to 
assist them in planning, establishing, operating, coordinating, and evaluating projects 
directly or through grants and contracts with public and private agencies for the 
development of more effective education, training, research, prevention, diversion, 
treatmec^^and 2 ehabilitation programs in the area of juvenile delinquency and programs 
to improve yie juvenile justice system." The statute requires that states which apply 
for formula grants submit plans describing how federal funds will be utilized in the 
junsdictions. and providing details concerning compliance with legislative mandates 
such as the deinstitutionalization of non-criminal children* the separation of adults 
and juveniles in confinement, the removal of juveniles from adult jails and lock-ups, 
the development of community -based prevention and treatment programs and the 
management of juveniles who have committed serious crimes or are members of gangs. 

5. The division's Technical Assistance Program is designed to make 
available to states, localities and other interested organizations the knowledge md 
expertise of juvenile justice and management experts concerning the successful develop- 
ntent and implementation programs that show promise for the prevention and reduction 

of juvenile crime . 

6. 'In my experience, the key to administering the OJ ]DP formula 
grant and technical assistance program effectively has been the establishment and 
maintenance of cooperative working realtionships between the the OJ JDP professional 
staff and the juvenile justice specialists in the states. Such relationships require 
expert knowledge on the part of the OJJDP staff of both the juvenile justice system 
and youth service agencies, as well as the legal, organizational and j^tical 
structures unique to each state. Without such knowledge, OJJDP cannot adequately 
assist the states in their efforts to implement the Juvenile Justice Act, and cannot 
ensure that the specific mandates of the statute will be advanded or met. 

7. The official position descriptions for each of the professional 
positions in the Formula Grants and Technical Assistance Division require applicants 
to have extensive experience and expertise in the field of juvenile delinquency. Such 
experience has always been required in recruitment efforts for division personnel. 
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8. All of the current staff serving in professional positions in the 
division fully satisfy the experience and qu«lifie*t)ons rcqutrcmenis set forth in tht 
officiil position descriptions. 

9. On December 3, 1981 » each of (he employees in my division, including 
myself, received a "Notification of Reduction in Force" from Robert F. Diegdman. 

the* Acting Administrator of the Office of Justice Assistance, Research and Statistics 
("OJARS"). Each notice stated that "(b)ecause of severe budget hm nations and the 
resulting need for a ma^or restructuring of the J SI A agencies, it will be necessary to 
conduct a reduction in force.. .." The notice further provided that "[a}t this time we 
do nqt know whether you will be able to remain in your preset position, or if some 
other action will affect your employment." 

10. The reduction in force C'RlF") referred to in Mr. Diegelman's 
notice was not necessitated by any "budget limitations" or "restructuring" of OJJDP. 
No positions at OJJDP will be abolished as a result of the RIF and none of the agency's 
functions will change. « 

11 . The RIF of OJJDP employees wAs precipitated by the decision 

to terminate the activities of LEAA and to transfer some of its functions to the other 
three entities created by the Justice Systems Improvement Act of 1979 ("J Si A"), 
OJARS, the Bureau of Justice Statistics ("BJS") and the National Institute for Justice 
C'NIJ"). 

12. In order to accommodate the termination of LEAA activities, the 
department ordered that OJJDP be included in the same "competitive area" with the 
four JSIA agencies for the purpose of a RIF, OJARS later determined that virtually 
all OJ J DP' professional positions were interchangeable with LEAA professional 
positions for purposes of establishing "competition levels" for * RIF. As a result of 
these decisions, the RIF will result in the replacement of OJJDP personnel by 
individuals who have more government service but no experience in the prevention or 
treatment^f juvenile delinquency and youth services. 

13. Subsequent to the issuance of the general R i F notices, I 

notified both Mr. Diegelman and the Acting Administrator of OJJDP, Charles A. kauer, 
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of my concerns that Implementation of the reduction in force a$ structured would 
devastate the operations^ my division and that **if the RIF is completed as OJARS 
plans, the se n)or division policy, planning and technical assistance staff will be 
inexperienced, untrained and unfamiliar with the 0]]DP program." 

14 • In response to my concerns, I was informed that the RlF would 
proceed as planned. 

15. On February 24, 1982, specific notices of separation were issued 
to 17 O] JDP employees, including eight professional and two clerical employees in 
my division. The effective date of the scheduled separations and demotions is Mal'Ch 
26. 1982. 

^ 16. With respect to future personnel actions, Mr. Ralph Muros, the 
Justice Department's Administrator for Support Operations, advised OJJDPat a 
meeting in January, 1982 which ^ attendedithat additional terminations are expected 
to displace a total of 90% of the OJJDP staff by September 30, 1982. 

17. The separations of division personnel on March 25, 1982 will 
immediately and irreparably disrupt the division's evaluations of the three-year state 
plans which are currently being submitted and reviewed. 

16. The personal qualifications statements and current position 
descriptions of the employees designated to replace division personnel on March 26, 
1962 indicate that none have experience or training in the prevention or treatment 
of juvenile delinquency or in the complex programmatic and legal requirements of 
the juvenile Justice Act. 

19. Based on rriy review of the qualifications of the employees \<)^o 

vnll replace division staff, 1 have concluded that the immediate statutory responsi:- 

/of the 

biiities of the division cannot be met if the first phase RIF proceeds as planned 
and future personnel actions displacing qualified and experienced staff will effectively 
destroy the operations of the divisions. 

David West ~ 
Subscribed and sworn to before me this (~*'^ day of March 



1 to before me this day of March^^l^2. 

^ Notary Public J 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



4S> 



SHARON ANDRADE, et *1. 
Plaintiffs 

t. 

CHARLES A. LAUER. et al. 
Defendants 



Civil Action No. 



AFFIDAVIT OF EMILY C. MARTIN 
DISTRICT OF COLUMBIA, ss' 

1 , Emily C . Martin , beiiTf first duly sworn on oath according to 

law, do state' 

1. 1 am the Director of the Special Emphasis Division of the 
Office of juvenile Justice and Delinquency Preventio^i ( "OJJDP"). 1 have occupied 
the position of division director since 197^, the year in which the Juvenile Justice 
and Delinquency Prevention Act was ongmally enacted - 

2. Prior to my seven years of service *t OJJDP, lhad spent 
an additional eleven years managing programs concerning juvenile delinquency, the 
juvenUe justice system and the major youth services systems . My prdf^ional 
experience has included four years of developing and managing juvenile deTmqubiicy 
pretention, treatment and control programs for Chicago's official delinquency preven- 
tion agency » the Chicago Commission on Youth Welfare; three years as director of 
staff development for a comprehensive public welfare department in Cincinnati, Ohio, 
training personnel who staffed the county's two juvenile training schools for adjudicat- 
ed delinquents, its protective services staH who provided services to abused and 
negleeted youth, and its AFDC caseworkers who provided assistance to youth and 
their families; three years with Chicago's largest private youth services agency. 
United Charities of Chicago, providing counselling to adolescents under the supervision 
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of the court, in contact with the police, or in conflict with families and school officials, 
and one year directingan HEW/unded project which evaluated consumer perceptions 
and use of 15 youth services programs in seven cities and three migrant streams. 

3. The division of OJJDP which 1 direct has had an annual 
budget of between $10 and $42 million snd a staff allocation of approximately 20 

4 

positions . 

4. Pursuant to Section 224 of the Juvenile Justice Act, the 
Special Emphasis division has the responsibility to develop and implement grant pro- 
grams which test and demonstrate new approaches for the prevention and treatment of 
juvenile delinquency in six major areas: 

(a) Programs which provide community based alternatives 

to the incarceration of youth through strategies such as diversion, restitution, 

community arbitration and alternative sentencing; Y 
* It 

* (b) Programs which prevent unwarranted and arbitrary 

suspensions and expulsions by schools, provide employment for youth, and improve the 
responsiveness of youth serving agencies to high risk youth; 

(c) Programs w^ich improve the functioning of the juvenile 
justice system through standards of due process; 

(d) Advocacy programs which seek to stimulate and facili- 
tate needed changes and enhanced acc^nUbility within the juvenile jus'tice system and 
those youth services delivery systems which critically affect the lives of youth; 

(e) Programs which prevent and control violeQt and serious 

youth crime; and. 

(f) Improvement of the capacity of public and private youth 
serving agencies to respond more effectively to the needs of youth. 

5. During th« past seven years , the Special Emphasis division 
has funded numerous national program initiatives involving millions of dollars, 
hundred jurisdictions and thousands ofiyouth. Each such program has been design- 
cd and implemented to translate into programmatic dimensions the specific goals of 

the Juvenile Justice Act.* The effective development, implementation and evaluation of 
such program efforts requires a professional staff with both theorelic«l and practical 
knowledge of historical and presejil day concepts and practices related to the prevention 
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of juvenile crime and Ihe rch«b)Htahon of youlhful offendcus; specific knowledge 
of various juvenile codes «nd juvenile courl pracUccs and procedures in a range of 
jurisdictions; and familiarily with bolh Ihc social problems of juveniles and ihc resource* 
of public and private youth servic^agcncics in various stales and localities. 

7. The Special Emphasi s divi sion is staffed by a d ivision director 
(GS-15); Iwo branch chiefs (GS-13/U); five senior program spe cialists who serve as 
program raangcrs for national program initiatives (GS-12/13). six program specialists 
who monitor discretionary grant programs (GS-11/12. GS-9/n); two program 
assistants (G5-7/9); one program analyst; and three clerical staff, 

8. The official descriptions for each of the professional positions 
in the division at a GS-1 1 level or above required (before OIJDP was forced to accept 
persons from within another agency of the Department of Justice . the Law Enforcement 
Assistance Administration ("LEAA")) extensive specialized experience. 

,n the prevention and treatment of juvenile delinquency and youth services. Such 
experience, which has uniformly been required during my seven year tenure at OJJDP. 
IS an essential baseline to the effective functioning of the division. 

9. All of the current division staff serving as^branch chiefs and 
managers have experience which fuUy satisfies ihe requirements of the official 

position descriptions. / '^-^ ^ ^ 

10. On December d 1981. each of the employees m my division, 

including myself, received a ''NohTTrdtion of Reduction m Force** from Robert F. 
Dicgelman. the Acting Admmistrator of the Office of Justice Assistance. Research and 
Statistics (■ OjAR S"). Each notice stated that "(because of severe budget limitations 
and the resulting need for a mapr restructuring of the JSIA agencies, it wiU be 
necessary to conduct a reduction in force. . . " The notice further provides that "[alt 
this time we do not know whether you will l?e able lo remain ^our present position, 
or if some other action will affect your employment." 

11 . The reduction in force ("RIF") referred to m Mr. Diegclman's 
notice was not necessitated by any "budget limilations" or "restructuring" of OJJDP. 
No positiins at OJJDP willg^e abolishedas a result of the RIF and none of the agency's 
functions will change. 
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12. The RIF of OJJDP employees was° precipitated by the decision 
to terminate the activities of LEAA and to transfer some of its functions to the other 

three entities created by the Justice Systems Improvement Act of 1979 ("J SlA"). OJARS, 
the Bureau of Justice Statistics ("BJS") and the National Institute for Justice ("Nl J"). 

13. in order to accommodate the termination of LEAA Activities, 
the department ordered that OJJDP be included in the same "competitive area" with the 
four JSIA agencies for the purpose of a RIF; OJARS later determined that virtually / 
all OJJDP prpfessional positions were interchangeable with LEAA professional 
positions for purposes of establishing "competition levels" for a RIF. As a result of 
these decisions , the RIF will result in the replacement of OJJDP personnel by 
individuals who h«ve more government service but no experience m the prevention or 
treatment of juvenile delinquency and youth services. 

U. Subsequent to the issuance of the general Rl F notices » 1 

notified both Mr. Diegelman and the Acting Administrator of OJJDP* Charles A. 

Lauer. of my concern that "ttjhe impact of the RIF in progress, if it proceeds as 

structured, will have an irreparable and devastating impact upon the continuity of 

programs managed by the Special Emphasis Division." My memorandum further noted: 

By conservative calculation, out of « Division 
of eighteen professionals and three clericals; 
we will only retain four professionals and no 
clericals in the first ph«seof the RIF. In the 
second phase, projected for September, the 
Division will only retain two professionals. 
These staff are being replaced by persons who 
have no background or experience in juvenile 
justice or youth programs. 

* 15' In response to the concerns 1 raised, 1 was informed that 

fte RIF would proceed as planned. 

16. On February 23 and 24, 1982, specific notices of separation 
» 

or demotion were issued to 17 OJJDP employees, including one Branch Chief, three 
program managers, two program specialists, and two clerical employees of ray 
division. (The separation notices' to one program manager and one clerical employee 
were later rescinded). The effective .date of the scheduled separations and demotions 
is March 26. 1982. 
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17. With rcspcci to future personnel actions, Mr. Ralph Muros, 
the Jushce Department's Administrator for Support Operations, advised OJJDP 
employees Jn January . 1982, a mccling which 1 attended , that "there wi 1 
definitely be another RIF at OJJDP in September, 1982." The activities of the LEAA 
"Close-Out Task Force" will be fully terminated in August, 1982, and the LEAA 
employees whose positions will be abolished at that time are predominantly senior 
grade veterans who will^ump" the remainder of OjJDP's managerial and professional 
staff. Asa result of those personnel actions, it iS my conclusion that not a single 
professional in the Special Emphasis Division will remain in his or her present 
position and the |ivision wil 1 experience a complete staff tu/hover at the management 
level. 

18. If it proceeds as planned, the RIF will have an immediate 
and irreparable effect on the implemenlalion of the division's major national initiatives 
which are at critical developmental stages, and which are currently managed by ^ 
employees who will be separated from OJJDP on March 26, 1982. The later replace- 
ment of virtually all of the senior staff of the division will result in the total loss of 
seven years of experience in implementation of the Juvenile Jusuce Act. 

\g1 In Its mandate "to develop new approaches , techniques and 
methods with respect to juvenile delinquency programs," Section 22^ (a) of the 
juvenile Justice Act assumes that the persons employed by the Special Emphasis 
Division will have the necessary qualifications m the field of juvenile delinquency 
to perform the work required by the statute. Based on my experience as the director 
of the Special Emphasis Division and my review of the qualifications of the employees 
who will be assigned to replace the division staff, I have concluded that the require- 
ments of Section 22^(a) cannot be met if the RIF proceeds. 



1982. 



EMILY C. MA RUN 
Subscribed and sworn to before me this 2/^ day of March, 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUf©IA 

STATE OF ARIZONA ) 

) 8S. 

County of Maricopa) 

MICHAEL J. DALE, being first duly sworn, deposes and 

says that: 

1. I am an attorney duly admitted to practice law in the 
states of Arizona, New Mexico, and New York and before the United 
States Supreme Court and the Second, Ninth and Tenth Circuit 
Courts of Appeal. 

2^ I make this Affidavit in support of application for 
a temporary restraining order and preliminary injunction which 
I understand is to be filed shortly in this court by certain 
employees of the Office of Juvenile Justice and Delinquency 
Prevention, United States Justice Department, 

3»^„ It is my understanding that the prospective litigation 
by these employees is directed at the determination of the 
Justice Department to terminate certain employees at this agency 
through a reduction in force, and replace them with other federal 
employees . 

4. Upon information and belief, approximately 15 individuals 
will be separated from the agency on March 26, 1982 and that 
additional separation of professional employees and staff are 
expected to occur before the end of the current Federal fiscal 
year. 

5. Based upon my professional experience as described in 
the following paragraphs and for the specific reasons annunciated 
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hereinafter, the reduction in force, if carried out, will in roy 
opinion, have serious, continuous, grievous, and irreparable 
effects det«^ental to the interests of juveniles throughout the 
United States. 

6. From 1974 to 1980, I was an attorney employed in agencies 
receiving grants from the Office of Juvenile Justice and 
Delinquency Prevention pursuant to the Juvenile Justice and 
Delinquency Prevention Act. 

7. More specifically, from 1974 to 1978, I was an attorney 
m the special litigation unit of the Legal Aid Society of the 
city of New York, responsible for administrative, legislative, 
and litigation advocacy aimed at protection of the rights of 
young people in the New York juvenile justice system including 
advocating compliance by the state of New York with the Juvenile 
Justice and Delinquency Prevention Act, During this period, I 
was involved in activities which resulted in the closing of the 
New York State Training Schools which housed incorrigibles and 
runaways - known in New York as Persons in Need of Supervision 
(PINS) . 

8. From 1978 to 1980, I was the Director of the Juvenile^ 
Justice Legal Advocacy Project of the Youth Law Center, San 
Francisco, Cal ifornia,^^a grantee of the Office of Juvenile 
justice and Delinquency Prevention, responsible foA^gal advocacy 
on behalf of young people in a number of states seeking to require 
impleroentatioit of the Juvenile Justice and Delinquency Prevention 
Act. 

9. During this period, I had occasion to deal with many of 
the employees of the Office of Juvenile Justice^ grantees ift 
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approximately 20 states, to attend meetlngi throughout the country » 
to lecture, evaluate, and provide technical assistance regarding 
the deinstitutionalization of status offenders and separation of 
alleged and adjudicated juvenile delinquents from adults in jails 
At the saine time, I was in virtually continuous daily contact 
with employees of the Office of Juvenile Justice. We spoke by 
phone, corresponded, and attended a variety of inee tings at which 
we sought together to effectuate the intent of the Federal a^t. 
Examples of our efforts included negotiatioirs with State and 
local officials and provision of technical assistance in the 
form of architectural, psychiatric, educational, structural 
recreational, economic, and legal services and expertise. 

10. Together with these employees of the agency, I was able 
to convince State and local officials to change policies on the 
institutionalization of status offenders, to separate juvenile 
delinquents from adults in detention and jail facilities, to 
reduce the nujnbers of delinquents incarcerated, to improve 
conditions of confinement, to develop alternative methods to 
institutionalization, to develop prc-del inquency diversion 
programs, to find jobs for youth, and to make safer educational 
environments . 

11. By virtue of my work with the employees of the agency, 
It became clear to me that they manifest a body of experience, 
generally resulting from their prior experience in the juvenile 
justice field combined with their more recent activities on 
behalf of the agency, which is essential to adequate implementa- 
tion of the Federal law. 

12. Based upon my interaction with them, it hai also 
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become clear to me that they have a full and complete understand- 
ing of the complexity and unique nature of the American juvenile 
justice system. Those people with whom I worked at the agency 
were aware of the v*St variety of juvenile codes in the 50 states 
even including th6 nuances of practice in juvenile courts in 
different parts of a particular state. These same employees 
were conversant with both the variety of youth assistance agencies 
in the states and the theoretical modalities for such services 
described in the literature in this country. 

13. Furthermore, it became clear to me that they were aware 
of the vast diffeXsncei between the juvenile justice system and 
the adult criminal justice system. Their knowledge is particular 
to the juvenile justice system. They were always careful not to 
make the grievous error of applying adult criminal justice 
concepts, policies, values, and legal principles to the juvenile 
justice system. 

14. There will be an immediate and negative impact upon 
these ijuveniles in the various states on whose behalf implementa- 
tion of"lhe Act is intended, if these employees are terminate^. 
For example. State plans such as Arizona's are currently being 
formulated with the direct assistance and knowledge of the OJJDP 
staff to solve the problem of sight and sound separation of 
juveniles land adults and deinstitutionalization of adults. The 
State officials lack the expertise and knowledge to develop the 
plan alpne. Grantee organizations with whom I am familiar in 
Arizona, New Jersey, Kentucky, California, and other states are 
in direct contact with OJJDP employees at the present time and 
are devising and implementing strategies aimed at enforcement of 
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the federal act. j 

15. For the foregoing reason! - based upon my own experience 
and my evaluation of the staff at the Office of Juvenile Justice 
and Delinquency Prevention - I believe that as a result of the 
reduction in force contemplated by the Justice Department, the 
effort to implement the Juvenile Justice and Delinquency 
Prevention Act will in both the short and long-term be irreparably 
harxoed. 

16. As a former employee of a grantee of the Office of 
Juvenile Justice who has had various administrative disagreements 
with individuals in the Office of Juvenile Justice and 
Delinquency Prevention, I nonetheless state my opinion that the 
transfer of other employees within the Federal government who 
lack the experience, knowledge, and sensitivity to juvenile 
justice isBues manifested by the current staff at OJJDP will 

have « negative impact upon impleinentation of the federal statute. 



MICHAEL J. 4)ALE 




M^Con^^sIo^Expirti 



3f March, 198^ 

'Notary pvitflic ' 
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UlilTtD STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SHARON ANDRADE , ct al . > 

PUintirrs > 

V. ) Civil Action No. 

CHARLES A. LAUER, 4t al. > 



Defendants ) 



AFFIDAVIT OF A. L.CARLISLE 
DISTRICT OF COLUMBIA, ss: 

1 , A. L. Carlisle, being first duly sworn on oath according to 

law do state: 

1 . 1 reside 4t 21 Maple Lane, Cape Elizabeth. Maine 0410?. 

2. 1 am theChairman of the Maine Juvenile Justice Advisory 
Group, a body whose members are appointed by the governor pursuant to the provisions 
of the Juvenile Justice and Delinquency Prevention Act, P.L. 96-509 r 94 Stat. 2750, 
42U.S.C, Sec. 5601, ct^se3_. (hereinafter, "the JJDPA"). 

3. Section 223(«X3) of the J J DP A requires each state which 
applies for formula grants under that s'tatute to appoint an advisory group consisting of 
between 15 and 33 persons "who have trainings experience, or special knowledge 
concerning the prevention and treatment of juvenile delinquency or ihe administration 
of juvenile justice." The statijte further requires a majority of the members of the 
advisory group, including the chairman, not be fulltime employees of federal, state 

or local government, at least one-fifth b€ under the age of 24 at the time of appoint- 
ment^ and at least three to have been or currently be under the jurisdiction of the 
juvenile justice system. 

4. The JJDPA provides that each slate advisory group "(i) shall, 
consistent with this title, advise the state criminal justice council and its supervisory 
board; (ii) shall submit to the governor and the legislatureat least annually 
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recomncndations wilh respect tomaticrs related to its functions, including stale 
compliance with the requirements of paragraph (12XA) [deinstitutionalization of 
status ofTendersl and paragraph (13) [separation of juveniles and adults in confinement); 
(ill) shall have an opportunity for review «md comment on all juvenile justice and 
delinquency prevention grant applications submitted tp the stale xnmmal justice 
council...; (iv) maybe given a role in monitoring stale compliance with the require- 
ments of paragraph (12XA), and paragraph (13), m advising on stale criminal justice 
council and local criminal justice advisory board coraposition,in advising on the state's 
maintenance of effort under section 1002 of the Omnibus Crime Control and Safe 
Streets Act of I968, as amended, and in review of the progress and accomplishments of 
juvenile justice and delinquency projects funded under the comprehensive state plan; 
and (v) shall contact and seek regular input from juveniles currently under the 
jurisdictiof> of the juvenile justice system." Sec. 223(aX3XF). 

5. In addition to my duties as Chairman of Maine juvenile Justice 
Advisory Group, 1 serve as the chairman of the Northeast Coalition 6f State Juvenile 
Justice Advisory Groups , a consortium of advisory group members and juvenile 
jjustice specialists representing the states of Maine, New Hampshire, Vermont, 
Connecticut. Massachusetts, Rhode Island, New York, New Jersey and Pennsylvania. 

1 am also the Chairman of the National Steering Committee of 
State juvenile justice Advisory Groups, a coalition of advisory group representatives 
from all the states and territories which participate in jthe formula grant program. ^ 

• 6. In o?der to fulfill their responsibilities under the jjDPA, • 

stale advisory groups rely heavily on the staff of the Office of Juvemle Justice and 
Delinquency Prevention (hereinafter , *'0J JDP") for policy direction and guidance 
concerning the complex comphance issues of the JJDPaI and research and 
information concerning successful program options and strategies for implementing 
the statute tn their particular jurisdictions. This assistance is vital to the success 
of the states' ongoing efforts to develop programs which prevent juvenile delinquency ^ 
from occurring, to create alternatives to institutionalization of juveniles, and 
particularly status offenders, and to remove children from jails. 

7. Ataminimum, the assistance which the states require from 
Oj jDP must be based on a thorough understanding and working knowledge of the 
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d.ff.cuUlcg.l .nd pro,ram...,c challenges r.,sed by .he ))DPA. 1 o bo of fecUvc . 

such .ss.suncc n,us, .Iso be ...lor.d .0 .h. parUcuUr needs of .nd.v.doa, Mo>es, 
„clud.ng .hos. P«ru.„.ng .0 un.qu. gcograph.c .nd;dcmog«phK cons.dcr,..o.s. .x.s..nt 

ad»..n.s.r.«v., fn.nc.l .nd .„s...u..o„al resources, and var.ed approaches .o .he 

•»re«lnient of juvenile offenders. 

8. The ass.st/ince currently supplied the sTates by experienced 
0)JDP employees fully satisfies those requirements .nd h.s resulted ■„ notable 
progress m the implement.fon of the provisions o^he statute in most states. 

9. 1 have been informed that 4 reduction m force is currently 
underway a.OJ)DP; .hat 17 employees, or approxunately 25% of me staff. vU be 
repUced by M.rch26. 1982: th.t as much .s 90% of the staff may be replaced by 
September 30. 1982; and th.t the new employees who will be assigned to OJJDP 

from other agencies within the United St.tes Department of Justice do no. h.ve training 
or experience on the prevention or treatment of J.venile delinquency orthc .d.inis.r.- 

t 

Bon of juvenile justice. 

10. In my opinion, the reduction in force will senously disrupt \ 
and hamper the ability of the states .0 implement the JJDPA. Many of the experienced i 
employees .t OJJDP have been .ssoci.tcd with the agency since the enactment of 
JJDPA in 197i, but. n,ore importantly, all of them have extensive exposure to th/ 
,]DPA and the juvenile justice system or youth service agencies. The loss of tha. 
o.oenence and cxperuse will deprive OJJDP of .n institutional and programmatic 
„«mory. will undermine the agency's ability to provide the assistance which States 
require to achieve compliance with the Statute; .nd will curtail the progress wh.ch h,s 
already been achieved in implementing the JJDPA in many jurisdictions. 

U. 1 have discussed these concerns with representatives of State 

advisory groups, juvenile justice specialists and other. Involved wiiMhe-prevention 
and treatment of juvenile delinquency in 19 states and the District of Columbia , .11 of 

whon. agreed witf, me th.t the reduction in force would be seriously disruptive to the 

states' ability to implement the JJDPA. 

A. L. CARLlijLl- 
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nd 



STATE OF^MAINE ) 
COUNTY OF j^^^^^^X _ ) 

Af L. Carlisle » boing first duly sworn on oath according to law 
deposes and says that she has read the foregoing Affidavit by her subscribed » a 
that the facts and matters alleged therein are true and correct to the best of her 
knowledge, information and belief. 



A. L. CARLISLE 



TC^his^aii^^y o ^y^^ , 



Subscribed and sworn to before 

1982. 

Notary Public 
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Tho James McGrath Foundation 



16th March, 1982. 



Mb. Mono Lyons., 

623 Uaphington Building, 

yaahington. 20003. 

U.S.A. 



Dear Ms* Lyons: 

It la my understsnding thst steps are being contemplated 
to Integrste fully the fltsffs snd programs of the office of Juv- 
enile Justice and those of the Law Enforcement Assistance Adfflln- 
latrstlon In order to expedite certain budgetary curtailments. I 
uould strongly uyge that this not be done for s number of ressons. 

I served as the first Assistant Adminis trsto r of O.J.J.D. 
P. in 1973 when it uss going through its formstive stages. I prev- 
iously had the responsibility of hetding city and state Juvenile 
and adult delinquency and criminal Juatite agencies during a 
professional career which spanned spproximately 30 years. (resume 
attached). There is no doubt in my mind that the Juvenilfe field 
requires special and sensitive handling not esaily obtalneble or 
found in the adult area. / 

Adolescent development, lesrnlng d itsbi 1 itiesy school 
violence, children not criminal but in need of aupervl/ion, psr-n- 
tol support systems sre Just a feu sreas uhlch must h^ve specially 
trslned personnel to ensure tax dollsrs sre uisely spfent on relev- 
ant projects. ' 

In the refunding of O.J.J.O.P. in 1977, Congressional 
Intent was msde clesr as Incressed sdmlnist rati ve suthority and 
flDcsl control of Juvenile projects uere vested in that office 
rather than totally ulthln L.E.A.A. Innovstive approaches combin- 
ing sctlon and rcsesrch undertakings were Initiated in O.J.J.O.P. , 
snd a network of citizen advisory committees organized throughout 
the United States* The ongoing uork of O.J.J.O.P. necessitates 
unbroken sttentlon and continuity in handling rather than the int- 
roduction of a completely new set of supervisors snd lisioon staff 
uho happen to be avsiloble. 

If ue are to be effective in curbing and treating Juvenile 
anti-social behavior, I urge that those uho hsve spent their car- 
eers in this area be retained snd supported. Otheruiae the youth 
despair and hostility we are all experiencing uill be relegated to 
the bureaucratic moraaa from which it tias emerging through 
O.J.J.O.P. . 

Sincerely, /C^S/T^ 



. /lltonLu^er. 

SSTp S MrrtSs/WIUMM I SfCNCCIItiq.PETCT THOMSON. M«. HON BAJWC UNSWOWTH. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT^ECOLUMBIA 



SHARON ANDRADE, et 



PUintiffs . 



) 
) 
) 
) 

V. 

) 

CHARLES A. LAUER. et . j 
Defendants . ) 



Civil Action No. 



Mfl^ORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 
OF MOTION FOR PRELIMINARY INJUNCTION 

1 .t Introduction 

• Thi» is an action brought by 28 employees of- the Office of Juvenile 

Justice and Delinquency Prevention (hereinafter , "OJJDP")^^ to enjom «n imminent 
reduction in force within the Department of Justice which will displace almost 30X of 
OJJDP's staff immediately and as much as 90% of the staff in the coming months. 

It IS important to emphasize at the outset what this suit is not about . 
Plaintiffs do not challenge a reduction in force which has been necessitated by budgetary 
constraints and reduced appropriations, nor do they challenge a reduction m force 
made inevitable by a Congressional decision to pare the scope of federal juvenile 
jusuce and delii\jjeftcy prevention programs and initiatives. In fact, Congress has not 
significantly decreased appropriations for OJ J DP, Congress has not retreated an inch 
from the legislative goals in the juvenile justice area which it first mandated in the 
1974 Act; andOJJDP has not lost a single position as a consequence of the general 
retrenchment which has so substantially affected other federal programs and agencies 
in the past two years. 

I ^ 

-''ojJDP was created by the Juvenile Justice and Delinquency Preven- 
tion Act, 42 U.S. C. Sec. 5601 et^ se^.. The purpose of the Act is stated in 42 U.S.C. 



It is... the... declared policy of Congress to provide 
the necessary resources, leadership, and coordination 
(1) to develop and implement effective methods of prevent- 
ing and reducing juvenile delinquency: (2) to develop and 
conduct effective programs to prevent delinquency, to 
divert juveniles from the traditional juveftile justice system 
and to provide critically needed alternatives to institutional- 
ization; O) to improve the quality of juvenile >istice in the 
Un\ted Slates; and (4) to Increase the capacity of State and 
locat governments and public and private agencies to conduct 

(footnote continued on p. 2) 




. 5602: 
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Rilherr !hi» dispute has been precipitated by « Deptrtment of 
Justice decision to place OJ JDP positions tnd personnel in the same competitive area 
and levels with those of another » moribund agency w^h in the Department, vU., the Uw 
Enforcement Assistance Administration (hereinafter, •'LEAA'Or for purposes of a 
reduction in force. Because LEA A has existed for a considerably longer period of 
time than OJJDP. LEAA employees with more government service have assignment 
rights to positions currently occupied by OJJDP staff, given the Department's decision 
to lump OJJDP and LEAA employees into the same competitive area; and it is solely 
ihe exercise of those '^ump" and "retreat" rights by LEAA employees which has 
resulted in the imminent reduction in force at OJJDP. This case, then, is not about 
a true "reduction" in force as that process is generally understood; instead. It Is 
about what in actuality, is a "replacement" in force which plaintiffs* claim to be illegal 
for three compelling reasons. , 

Plaintiffs contend that the reduction^in force is unlawful, first, 
because the Justice Department officials who have planned and who are implementing 
the personnel actions in question have wholly ignored a Congressional grant of 
programmatic and administrative autonomy toOJJDP; secondly, defendants' simplistic 
interpretations of personnel regulations pertaining to reductions in force have unlaw- 
fully thwarted the purposes of OJjDP's enabling statute by authorizing the replacement 

of experienced personnel by other departmental employees who have no qualifications 

/and 

whatsoever in the field of juvenile delinquency, thirdly, the departmental officials who 
have planned and who are implementii^ the reduction In force are. and have been, 
occupying their positions unlawfully because they have not been nominated by the 
President or confirmed by the Senate «s required by law. For the reasons next 
stated, plaintiffs are clearly entitled to prehminary Injunctive relief on those claims^. 

1 1 . A^rgument 

Plaintiff's assertion that they are entitled to an awaild of prelirointry 
Injunctive relief must , of course, be measured by the familiar criteria articulated In 
Virginia Petroleum lobbers Associ«tion v. F.P.C .. 104U. S. App. D. C. 106, 259 
F. 2d 921 (1956). vlz_. , the likelihood of plaintiffs prevailing on the merits; a showing of 



1/ (cont. from p. l) 

effective Juvenile Justice and delinquency prevention 
and rehabilitation programs and to provide research, 
evaluation, and training »enrlcc» In the field of Juvenile 
delinquency preventioir. . 
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irrep*r«ble injury: the comparative adversities to the parties involved; and the weight 
of the public* inter est.' As we shall next demonstrate, those standards are omply 
satisfied in the case at bar. 

A. Likehhood of Success On the Merits 

The standard of "likelihood of success on the merits" means simply 

that: 

. . .a court, when confronted with a case in 
which the other three factors strongly favor 
interim relief may exercise its discretion to 
grant (injunctive relief}' if the movant has made 
a substantial case on the merits. Tijc couH is 
not required to find that ultimate success by the 
movant is a mathematical probability, and indeed .. . 
may grant (interim relief) even though its own 
approach may be contrary to the movant's view 
of the merits. The necessary "level or degree" 
of possibility' of success will vary according to 
, p the court's assessment of the other factors. 

[ Washington Metropolitan Area Transit Commissio n 
v. Waiiday tours. Inc. , lb2 U. b. App. ij.C. 
220, 222, 559 F., 2d 8^1 (1977).] (2/J 

In the present case, plaintiffs plainly have a "substantial" case on the merits. 

Plaintiffs' first claim on the merits is simple, straightforward and 

compelling- because Congress has mandated by statute thatOjjDPis a separate 

and independent agency within the Department of Justice, and because Congress has 

concommitaatly directed OJJDP by slatute to select and appoint it? 6vn employees. 

the Department of Justice, as a matter of law, may not administratively nullify 

Congress' statutory grant or autonomy toOjjDP by placing OjjDP employees in the 

same competitive irea with another and wh^ly separate Department of Justice agency, 

LEAA. The legitHnacy of that clamTiS conclusively demonstrated by an examination of 



-In so defining the "hkelihood of success on the merits"factor of the 
test for entitlement to preliminary injunctive relief, the WMATC court quoted with appro- 
val judge Frank's formulation of the criterion in the leading case of Hamilton W<Mch Co. 
v. Benrus Watch Co.. 206 F. 2d 738,7^0 (2d Cir. 1953): ^ v 

To justify a temporary injunction it is not necessary that the 
plaintiff's right to a final decision, after a trial, be absolutely 
certain, wholly without doubt; if the other elements are present 
(i.e., the balance of hardships tips decidedly toward the plaintiff), 
it will ordinarily be enough that the plaintiff has raised questions 
' going to the merits so serious, substantial, difficult and doubtful 
as to make them a fair ground for litigation and thus fof more 
deliberative investigation. 
In the instant case, wc think it plain that plaintiffs' complaint raises questions which 




256 



both "the IcgisUtive history or Uckground" of the Juvenile Justice and Delinquency 
Prevention Act of 1974 •$ twice reiuthorued and amended, and by the pUin facial 
neaning of the Act as reauthorized and amended in 19S0by Pub. L, No. 96-509. 
Si Stat. 2750 (December 8, 1980), and it is to that examination that we next .turn. 
The Juvenile Justice and Delinquency Prevention Act of 1974 vas» 
in large measure, a response by Congress to its perce-ption that previous federal 
juvenile delinquency programs and initiatives had been ineffectively Administered by 
what was then the Department of Health. Education and Welfare ("HEW").-'' The 
principal sponsor of the 1974 Act, Senator Birch Bayh, expressed dissatisfaction at 
the administration of earlier juvenile justice programs in this fashion: . .the job is 
not being done as it should be [by HEW( . * * * We have had too many double shuffles 
as far as our efforts to see that programs passed by ^ifif body to deal with juveniles are 
being administered properly." 120 CONG. REC. S25l65(July 25. 1974). Similarly, 
Senator Roman Hruska observed that lUack of .. .administrative accountability has hurt 
the federal participation In juvenile delinquency efforts in the ^st." Id^. Accordingly, 
Congress elected in \97C not to delegate administrative responsibility for the Juvenile 
Justice and Dell nquency Prevention Act to HEW, but rather to place the newly-created 
Office of Juvenile Justice and Delinquency Prevention under the administrative aegis of 
LEAA, an agency that Congress thought at the time might be more suited for the task. 
See the Juvenile justice and Delinquency Prevention Act of 1974, Pub. L. No. 93-415. 
Sec. 202(a). 88 Stat. 1 109 (September 7, 1974) ("[tlhere is hereby created within 
the Department of Justice, law Enforcement Assistance Administration, the Office of 
Juvenile Justice and Delinquency Prevention..."). * ^ 



3/ 

" Asspciation of National Advertisers, Inc . v. FTC, 201 U. S. A pp. 
D C. 165. 178.' 627 F. 2d llSl (l979) > cert, denied; U. S! iOO S . Ct. 3011 . 

" For a history of those previous federal Juvenile delinquency programs, 
see S. REP. No. 93-1011, 93d Cong. . 2d Sess. 27-38 (July 16, 1974): for expressions 
oTtoncressional dissatisfaction about their administration, see generally , the floor 
debates on the 1974 Act. 120 CONG. REC. S25148-S25193 </uly 24, 1974), and 120 
CONG. RE<:. H2l882-H21906(July 1, 1974). 
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By 1977, however, when the Juvenile justice •nd Delinquency Prcven- 

Uon Act came before Congress for reauthonz«tJbn, there were very visible indic«tion$ 

of Congressional impatience with tl!^ manner in which LEAA had performed its 

administrative duties under the 197^ Act. Senator Bayh, for example, said this, on 

the occasion of the introduction of his 1977 reauthorization bill: 

The amendments in my bill relating to the 
role of the Office and its executive head, 
the Assistant Administrator, arc designed 
to assure that the promise of the 197^ •ct 
is fulfilled, that its mandated provisions 
are effectively implemented and administered. 



Rather than a fresh assessment and expected 
response to Congress' new direction Iin 197^1. 
lEAA inappropriately adopted crime control 
procedures,' policies, and regulations to 
the new act rather than provide the new focus 
and idenOly. . .the crffice warranted. 



My bill reaffirms and facilitates the direct 

role contemplated for the office (123 CONG. 

REC. (March 17, 1977).] t5/) 

*Accordvigly, in order to clarify the role of OjjDP within LEAA, the Act as reauthorized 

and amended in 1977 expressly provided that "(t^e Administrator (of LEAA) shall 

administer the provisions of this Act through the Office lof juvenile justice and 

Delinquency Prevention)." Pub. I. 93-415, Sec. 202(a), 91 Stat. 10^:8 (September 

7, 1974T, as amended by the Juvenile Justice Amendments of 1977,, Pub. I. 95-115. 

(Octobers, 1977). 

By the time the Act again came before Congress for reauthorization 
m 1980, It was apparent to Congress that the 1977 amendment had not achieved its 
intended purpose, and that the effectiveness of juvenile justice and delinquency pre- 
vention programs continued to be severely undermined as-a consequence of LEAA's 
administrative hegemony over O^P. Indeed, by' 1980, Congressional dissatisfaction 
with LEAA's administrative performance in the juvenile justice area had become so 
acute that both houses of Congress were firmly resolved to sever Oj jDP's administrative 
ties to I EAA . 



"^Seealso S. ReV . No. 95-165 , 9th C on|. . 1st Sess . 51 -53 (May U, 



977). 



\ 



26., 
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k In Ihe Senaie.i bill inlroduc4d by Senator B*yh on March 19. 1980, 

S. 2iil. proposed in ils Sec. 201U) lo reUij/OJJDP "wilhin ihe Deptrimeniof 
Justice under the general authority of the /dministrator of the Law Enforcement 
Assistance Adnnnistration, " but further provided that OJJDP "shall be under the 
dirccUon" of its own administrator rather than^the administrator of LEAA . Section 
201(a) of the Bayh bill directed that OjjDP's administrator "shall administer the 
provisions oC this^Actthrough (0) J DP], ".and expressly granted "final authority" 
over grant awards and administration to the administrator of Oj JDP . Finally, S.2^^1 
wDJildliaye added a new Sec. 201(b) to authorize the-administrator of OJJDP to ( 
promulgate "rules and reguUtions" pursuant to ihe provisions of 5 U.S.C. Sec. 553. 
In Senator Bayh's words, the amendments were intended "to strengthen and stabilize 
our 6 ycrr congressional commitment to the Juvenile Justice and Dehnijuenty Prevention 
Act of 197^ while at the same time mandating that the Administrator of the Office of ^ 
Juv^'nilc justice and Delinquency Prevention has final accountability and responsibility 
forimplcmennng the Act." 126 CONG. REC. S5605 (May 20, 1980). See also S. REP. 
No 96-705 . 96th Cong., 2d Sess. 6 (May U, 1980), which explained the proposed 
amendments thusly: 

. . .hearings held in 1980 by the Committee 
on the Judiciary established that the 
Administrator [of LEAA) failed to delegate 
sufficient authority for the ...Administrator 
[of OJ JDP) to fully implement this program, *• 
While the Office did a relatively effective job 
of getting the new program off the ground 
under difficult circumstances, and to keep 
It operating as efficiently as possible, it is 
the Committee's view that mandated statutory 
support of the Office's Administration of 
the program will greatly enhance the future 
ability of the Office to implement the program 
as intended by Congress. ^ 

Therefore, the Committee Amendment specifi- 
cally delegates authority regarding all 
administrative, managerial, operational and 
policy responsibilities for the Juvenile Justice 
, and Delinquency Prevention Act to the 

Administrator of the Office of Juvenile Justice 
* and Delinquency Prevention J 6/] 



"^Witnesses who testified on the reauthorization bill before the Senate 
Committee on the Judidiary were virtually unanimous in their support of independent 
status for OJJDP. See, e.g., the testimony of Jane C Freeman of the National 

(footnote continued on p. 7) ^ ^BL^ 

* or 
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The House of Representatives wis even more determined in 1980 to 
effect a final and absolute divorce of OJ JDP from LEAA.-^ The House version of the 
reauthorization bill, H.R. 6704, which was introduced by Representative Ike Andrews 
on March 5. 19S0, proposed: 



6/ (cont. from p. 6) 



Collaboration for Youth, Reauthorization of the Juvenile Justice and Delinquency 
Prevention Act of 197^, Hearings Before the Senate Committee on the Judiciary, 
96th Cong., 2d Sess. 55-56, 70 (March 27 and 28, 1980; Barbara D. McGarry of the 
Coalition for Children and Youth, ^d. at 59-60, Lynn Lyss of the Children and Youth 
Task Force of the National Council of Jewish Women, id^. at 62, 73-7^; Regene 
Schroeder of the Child Welfare League, idv at 53, 75-79; Judge Carl E. Guernsey of 
the National Council of Juvenile and Family Court Judges , jd. at 67; Thomas H. 
Cooke, Jr., of the U.S. Conference of Mayors, id_. at 8I ; Judge Carolyn Lath rop 
of the Criminal Justice and Public Steering Committee, National Association of 
Counties, id_. at 86-68, 91, Rodolfo B. $anchez of the National Coalition of Hispanic ' 
Mental Health and Human Services Organizations, id_. at 101, Sally Maxton of the Ohio 
Youth Network, id. at 107, 113, Mark Thennes of the National Youth Work Alliance, 
id. at Ul, U^, "Barbara Sylvester pf the National Advisory Committee on Juvenik* 
Justice and Delinquency Prevention, id. at U6; Pearl West of the Department of 
Youth Authority of the State of California, jd. at 148; Carol E . Brill of the Legal 
Services for Children, id^. at 200, 203; Sue Matheson of the National Network of 
Runaway and. Youth Services, \±. at 217; Robbie Callaway of the Maryland Juvenile 
Justice Advisory Group, id. at 226-232; Chauncey A. Alexander of the Natic^al 
Association of Social Workers, id^ at 452, Joseph Schere of the PTA, id. at 471, and 
the Michigan Advisory Committee on Juvenile Justice, jd. at47ii. 

7/tike those who testified in the Senate hearings, witnesses who 
testified before the Human Resources Subcommittee of the House Commfttee on 
Education and Labor strongly supported autonomy for OJ JDP. See, e.g. , tifl testi- 
mony of BarbaB Sylvester of the National Advisory Committee on Juvenile Justice 
and Delinquency Prevention, Juvenile Justice Amendments of 19^0 , Hearing Before 
the Subcommittee on Human Resources of the Committee on Education and Labor 
of the House of Representatives, 96th Cong. , 2d Sess. 72 (March 19, 1982); 
James E, Girzone of the Criminal Justice and Public Safety Steering Committee, 
National Association of Counties, id_. at 115, 120; Judge Carl E. Guernsey of the 
National Council of Juvenile and Family Court Judges, Id^. at 126; Martha Bernstein 
of the National Collaboration for Youth; Id. at U6; Richard J . Phelps of the 
Youth Policy and Law Center, Jd. at I6I, Arnold E. Sherman of the Youth Network 
Council, Id. at 167, 171, Lee Selden of the Children and Youth Task Foi'ce, National 
Council ofjewish Women, ld_. at 188, Joseph Scherer of the PTA, I£. at 198; 
the National Association of Social Workers, Id. at 206-2O7; the National Advisory 
Committee for Juvenile Justice and Delinquency Prevention, Id. at 208; the New 
Jersey Juvenile Justice and Delinquency Pr«y^ntjign AdvisorjTtommittee, Id. at 214; 
the R*egion 1 Coalition /f Slate Juvenile Justice Advisory Group Chairs. l^Tat 220; 
the Maine Juvenile Justice Advisory Group, at 223; and the New Mexico Juvenile 
Justice Advisory G/^p, j^. *t 226. 
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(1) Inits Sec. 6(«)to«mcndScc. 201(«) V 
of the Act to remove OJJDP cnUrcly from 

* IE A A and to pUce it "under the general 

authority of the AttomeyGen^al;" ^ 

(2) In its Sec. 6(b) to amiend Sec. 201(d) 

of the Act to provide ♦ inter tlu, that the admini- 
strator of OJJDP exercises "lU necessary 
powers" under the general authority of the 
Attorney General rather than the administrator 
of LEAA: 

(3) In Its Sec. 6(c) to amend Sec. 201(e) 

of the Act to provide that the deputy idministrator 
of OJJDP be appointed by the Attorney General 
rather than by the administrator of LEAA-: and 

I- (4) In its Sec. 6(d) to amend Sec. 201(0 of 
\ the Act to provide that the deputy administrator 
\ of OJJDP charged with supervision and direction 
of the National Institute for Juvenile Justice 
and Delinquency prevention be appointed by the 
Attorney General rather than by the administrator 
of LEAA. 

The House Report on H. R. 6704 from the Committee on Education and 

Labor was unequivocal in its suteraent of the purpose of the amendments just recited: 

... H . R . 6704 ta,dmini strati vely s ept rates the 
Office of Juvenill Justice and Delinquency Prevention 
(OJJDP) from the Law Enforcement Assistance 
Administration (LEAA), placing it under the coord- 
^ ina^ion of the Office of Justice Assistince, Research 

and Statisics (OJARS) and the general authority of 
the Attorney General. OjJDP would thus become 
an administrative "fourth box" under Oj ARS, equd 
to LEAA . the National Institute of Justice (Nl j), and 
the Bureau of Justice Statistics (BJS). [H.R. REP. 
'No. 96-946, 96th Coog. , 2d Sess. 12 (May 13, 
I98p) (emphasis supplied).] ^ 

The Report further described the intended effect of the amendments in this unimbiguous 
language: 

H.R. 6704 would establish OJJDP as a "fourth box" 
under the coordination of OJARS and "under the 
general authority of the Attorney General", on 
equal footing with LEAA, the NIJ, and the BJS. 

Establishing OJJDP as a separateadmuiistrative 
entity should succeed in making the Office more 
I^countable to Congress and this committee as 
it implements the act. The Juvenile Justice and 
Delinquency Prevention Act of 1974 is a free- 
standing piece of legislation authorizing a 
Presidentially appointed Administrator to 
implement the act . Congress should be able to 
hold the administrator responsible for implementing 
the act. Establishing OJJDP as a "Fourth box" 
should also esublish It as a' separate line item < 
within the Federal budget.... , 
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OjARS is intended to provide coordination •nd support 
services for OJ J DP in the same minncr ts it docs for 
LEAA, NIJ. ind BJS. It is not intended that OJARS 
exercise any policy control over the ictivitcs of 
OJ JDP. The relationship between OJJDP and the 
Department of Justice is expected to be simiUr to 
that en]oyed by LEAA since 1 966. 1 1 is not anticipated 
nor intended that the Attorney Gene ral be involved 
in the day -to-day operations of the OJJDP program. » « 
OJJDP IS established by H.R . SlOC as a separate »Rency 
within the Department of justice, under the coordination 
of OJARS, but vested with A^l the operational and 
administrative authority necessary to enable it to accom- 
plish the purposes of the act . It is expected that, for the 
purposes of the Organization of the Department of Justice, 
set forth at Part 0 of Title 26 of the Code of Federal 
Regulations, OJ JDP will be designated as a principal 
organizational unit within the Department of Justice. 

The phrase "under the general authority of the Attorney 
General", is intended to empower the Attorney General 
to s*t major policy objectives within which OJJDP would 
function. The Attorney General may exercise regulatory 
authority regarding 0 J JDP pursuant to Title 5 of the 
United States Code, which specifies that the Department 
of Justice as an Executive Agency and that the Attorney 
General, as head of the Justice Department, may prescribe 
regulations for the governance of the department, the conduct 
of employees, the distribution and performance of its dutl^ 
and the like. The Attorney General also has budgetary 
powers over OJ JDP. I M . , at 19-20 (emphasis supplied).] 

When H.R. SlO/* was brought to the floor of the House for debate on 

November 19, 1980, Representative Andrews , the principal sponsor of the bill, 

characterized the effect of the amendments thusly: 

. . . the Office of Juvenile Delinquency PrevenUon has 
been separated from the Law Enforcement Assistance 
.Administration, toremam within the Department of 
Justice. (126CONG. R EC. H. 10920 (November 19, 
1980) (emphasis supplied).] 

Similarly, Representative E. Thomas Coleman staled that: 

...the accountability of the Federal administer- 
ing agency, the Office of Juvenile Justice and 
Delinquency Prevention, is increased as a result 
of a restructuring of the position of that office 
within the Department of Justice. Under existing 
law , OJ J D P IS 1 nclude d as a part of the Law 
Enforcement Assistance Administration. This 
structure has resulted m confused lines of authority 
and in lack of accountability to Congress. 

Underthe new structure legi slated in the bill, 
the Office of Juvenile Justice and Delinquency 
Prevention is established als a separate, self^- 

sufhcient^fice (Id. at H10921 (emphasfs 

supplied).] r 
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ReprcsenUtive Thom*» F. RalUUck indicated his understanding of the troendraents 
to be that: 

. . .H . R . 6705 administratively separates, the Office of 
Juvenile Justice and Delinquency PrevenUon from LEAA 
and places it under the coordination of th^ Office of 
Justice Administration, Research and Statistics *nd the 
general authority of the Attorney General. It becomes 
one of the four coequal offices, along with the Uv 
Enforcement Assistance Administration, the National 
Institute of Justice, ind the Bureau of Justice statistics. 
1 think that is a significint change that will help to under- 
score the importance that we attach to juvenile justice 
and will, 1 hope, focus attention on the unique problems 
presented to us in dealing with juvenile programs. 
(Id. at HIO922 (emphasis supplied).] 

And Representative Paul Simon provided this pointed comment: 

I have been a critic of LEAA and am glad to see that the 
vital juvenile justice program would be clearly separated, 
from this other, dying agency. This wiU help assure 
that the program receives priority attention from the 
admmisiration and Congress, and that it can administer 
the program effectively and without the restrictions it 
ha? faced in the ptst. [Id. at H10923 (emphasis supplied).! 

H. R . 6704 passed the House of Representatives on November 19, 1980, 
see 126 CONG. REC HI0937-H10938 (November 19, 1980). and on November 20, 198O 
the Senate adopted the House amendments in lieu of those proposed in S. 2W . See 
126 CONG. REC S U777 (November 20, 1980). And with the eijactment into law of 
ihe^louse version of the 1980 reauthorization bill, it cannot be seriously disputed 
that Congress plainly meant, in the language of the House report and floor debates, 
to -clearly separate " OJJDP from LEAA and to reconstitute OJ jDP as "a separate 
agency," "a separate administrative entity," and "• separate, self-sufficient office." 

Furth'ermore, in « statutory change of maj^r significance to the present 

dispute, the I98O amendments for the first time granted plenary personnel authority to 

the administrator of OJJDP.?'' See Sec. 202(a) of Pub. L. 96-509 . 97 Stat. 2750 

(December 8, 1980) (42 U.S.C. Sec. 5612). 

The Administrator (of OJ JDPl is authorized to 
select, employ, and fix the compensation of 
such officers and employees , including attorneys, 
as are necessary to perform the functions vested 
in him and to prescribe their functions. 



8/ In the 1974 Act and in its 1977 reauthorization, personnel authority 
over OJJDP was'vested in the Administrator of LEAA. 
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The unroisUUblc import of the scc>Jon just quoted is th«t Confress, as «n integral 
p«rlo( Its reconstilulion of OJJDP «s« "separate, self-sufficient" agency in 1980, 
also meant toinsurc^the organizational autonomy of OJJDP employees. 

Nevertheless, defendants are mterpreUng an administrative order 
issued by the Justice Management Division of the Department of Justice, DOJ 1351. IB 
(June 16, 1981). to mean that for purposes of a departmental reduction m force, 
OJJDP employees are m the same competitive area as employees of LEAA--precisely 

9/ 

the agency from which Congress meant to separate OJJDP in 1980.- 

Our research has not revealed any reported judicial decision involving 
a similar attempt by an executive branch department to thwart, through the establish- 
ment of overbroad competitive areas for employees, a Congressional directive thai a 
iabordmate agency within the department be afforded independent status. However, 
while this case may be one of first impression in the courts, the question is not 
altogether novel. See t he December 17, 1981, memorandum of Joseph A. Morns, 
General Counsel of the Office of Personnel Management ("OPM"), to Reginald M. Jones, 
OPM Assistant Director of Agency Liaison, which is attached hereto as Exhibit 2. Mr. 
Morns' memorandum constitutes the opinion of OPM on a dispute which arose last year 
in the Department of Labor, the question there, virtually identical to the issue presented 
by the case at bar, was whether a separate competitive area for RIF purposes had to 
be established, as a matter of law, for the Labor Department's Office of Ins pccior 
Generol. This was OPM's answer: > 

(OPM) believes that the IG office, by virture of 

Its independent status and structure, as well as ^ 

lis independent authority to select and appoint its 

employees under Section 6(aX6) pf the Inspector ^ 

General Act of 1978, Public law 95-^512, is a 

separate administrative authority under 5 C.F.R. 

Sec. 351.^02. Accordingly, we believe that in 

the event of a reduction-in-force (RlF), a separate ^ 

competitive area should be established for the IG's 

office . 



- Order DOJ l351.1B(June 16, 1981) isattached heretoas Exhbit 
1 . It IS far from apparent to us that the order in fact places OJJDP and LEAA 
employees in the same competitive area. That, nevertheless, is how defendants 
interpret it. 
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The power lo appoint and select Jj/ift been broidly 
interpreted, and we believe that this power extends 
in this case to provide authority for the IG to 
independently control its employees in the event 
of a RIF. 



Overall authority to declare an agency RIF 
clearly rests with the agency head, even though 
the RIF may include the Office of Inspector General. 
See 5 C . F . R . Sec. 351.201. However, the independent 
auTKbniy of the IG would nevertheless require that a 
separate competitive area be esUbhshed for the IG 
offices. [(Footnote omitted) (emphasis supplied).] 

The same conclusion is ineluctable in the present case. Just as Congress directed 

that the IG Office have independent status within the Department of Labor, so too 

has Congress directed that OJJDP have independent status within the Department of 

Justice. Just as Congress provided in Sec. 6(aX6) of the Inspector Genera*! Act 

of 1978 that "each Inspector General, in carrying out the provisions of this Act, is 

authorized to select, appoint and employ such officers and employees is may be necessa 

for carrying out the functions powers, and duties of the Office," so too has Congress 

provided in 42 U.S. C. Sec. that "(tjhe Administrator [of OJ J DP) is authorized to , 

select, employ, and fix the compensation of such officers and employees , including 

attorneys, is are necessary lo perform the functions vested in him and to prescribe 

iheir functions." Just as 0PM concluded that the combination independent stilus of 

the IG's Office and the statutorily granted power K? select and appoint em poloyees 

rendered the Office "a s^rate administrative authority" within the meaning of 5 

n/ 

C.F.R, Sec. 351.^02* so too is the conclusion inescapable that the same combin- 
ation of independent status and statutorily granted power to select and appoint 



10/ . 

Asa consequence of the 1980 amendments previously discussed, 
OJjDP is now administratively separated from all other Justice Department agencies 
and subject only to the "general authority" of the Attorney General . 

5 C. F. R. Sec. 351.^02 provides, inter a lia, that "[tJhe 
sundard for a competitive area is that it include «11 or that part of an agency in which 
employees are assigned under « single administrative authority." 
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employees renders OJJDF "a septritc admim strati ve authority" within the meaning 
ipphcable personnel regulations. And if that is $o» then like the Inspector General 's 
Office, 0])V? must, as a matter of law» be established as a separate competitive 
area for purposes of a reduction m force. Plaintiffs' likthhood of success on the 
merits of this contention is overwhelming. 

Plaintiffs also contend that defendants' have erroneously interpreted 
and are unlawfully applying federal personnel regulations concerning th^ setting of 
competitive levels for reductions in force. After an agency has determined the 
••competitive areas" within which employees will compete m the event of a reduction in 
force. 0PM regulations require thai "competitive levels" for competition U^^istablish- 
ed. Pursuant to5 C.F.R. Sec. 351 .WCa). a competitive level consists "all 
positions in « competitive area and in the same grade or occupational level which are 
sufficiently alike in qualification requirements, duties, responsibilities, pay schedule, 
a/id working conditions, so that an agency may readily assign the incumbent of any on 
position to any of the other positions without c hanging the terms of his appointment or 
unduly interrupting the work program^ " (Emphasis supplied.) The Federal Personnel 
Manual further defines "undue" disruption as a "degree of interruption that would 
prevent the completion of required work within the allowable limits of time and quality. 
Fed eral-Personnel Manuel . Chapter 351. "ReductiOn-ln-Force Subchapter 2. . 
Sec, 2-2(b). 

In defining the competitive levef^ for the reduction in force at issue 

- here, OJAR5 personnel officials concluded that virtually all of the professional 

positions at LEAA were interchangeable with those at OJJDP. The apparent predicate 

for (hat conclusion was the simplistic and erroneous assumption that experience 

in the prevenpon and treatment of juvenile delinquency .»s ^ynonomous with experience 
in the adult criminal justice field. 

The broadly defined "competitive level" determinations which were 

implemented by OJA RS based on that erroneous assumption not only thwart the clear 

Congressional intent to separate OJJDP and LEAA positions and personnel but also 

violate the applicable personnel regulations. By the terms of OPM regulations and 

the Federal Personnel Manual, a competitive level must be determined by an examination 
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of "the duties «n<J responslbiUiics d the position «s sutcd in the official position 
description." As tltested by twoOjjDP division directors, the official descriptions 
for the professional positions in their divisions currenlly require "extensive 
experience «nd expertise in the field of )uvemie delinquency': Affidavit of David D. 
West, p. 2, paragraph 7, attached as Exhibit A to plaintiffs' motion for preliminary 
injunction, and such experience has "uniformly been required," Affidavit of Emily C. 
West , p. 3, paragraph 8, attached «s Exhibit B to plaintiffs' Molion for Preliminary 
Injunction. No experience or training m Ihe field of juvenile delinquency, however, 
IS required by the official LEAA descriplions for the positions which were placed in the 
same compelinve levehwith those ai OJ JDP . 

In terms of the mlegrity of Ihe OJ J DP program . the specific training 
and experience m the juvenile justice syslem required by the official position descrip- 
tions IS, in the words of one division director "an essential baseline to the functioning" 
of the agency. Id . A lawyer who specializes in juvenile justice litigation and ha^ had 
extensive experience with OJ JDP employees characterizes the importance of those 
particular qualifications similarly: 

By virtue of my work with the employees of the agency, 
il became clear to me that Ihey manifest a body of 
experience, generally resultmg^rom Iheir prior exper- 
ience m the juvenile justice field combined with their 
more recent activities on behalf of the <igcncy, 
which IS essential lo adequate implementation of the 
Federal law. 

Based upon my interaction with them, it has also 
become clear lo me that Ihcy have a full and complete 
understanding of the complexity and unique nature 
of the American juvenile justice system. Those 
people with whom 1 worked at the agency ^"e 
aware of the vast variety of juvenile codes in the 

90 states, even including the nuances of practice 
in juvenile courts in different parts of a particular 
slalc. These same employees were conversant 
with both the variety of youlh assistance agencies 
in the states and the theoretical modalities for such 
services described in the literature in Ihis country. 

. Furthermore, il became clear to me that they were 
aware of the vast differences belween the juvenile 
justice system and the adult criminal justice system. 
Their knowledge is particular lo the juvenile justice 
system. They were always careful not to ma^e the 
grievous error of applying adult criminal justice 
concepts, policies, values, and legal principdes to ihe 
juvenile Justice System. [AffidavltofJMichael J. Dale, pp. 3-4. 
paraijraphs 11-13, attached as Exhibit ^ to plaintiffs ' 
motion for preliminary injunction.) 
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That the loss of tuch expertise will "unduly disrupt the work program" 
of OJjDP wilhm the roe«ning of the 0PM rcguUtlons is plain on its face, and 
plaintiffs' likelihood of success on the ments of their second claim is therefore 
patent. 

Finally, plaintiffs contend that the reduction m force which is under- 
way atOjJDP has been planned and is currently being implemented by two officials 
who have been opcratmg^in an "acting" capacity for over a year in positions which 
Congress has dictated can be lawfully occupied only by Presidcntially nominated 
candidates who have been confirmed by the Senate. See Sec. 20Ka) of the Juvenile 
Justice and Delinquency Prevention Act and Sec ■ 801(a) of the Justice System 
Improvements Act U2 U.S.C. 378l .)" Since neither the constitutional nor statutory 
requirements of appointment and confirmation have been met with respect to the tenure 
of defendants Laucr and Diegelman as the respective heads of OJJDP and OJARS. 
their actions with respect to the reduction m force are in violation of ArtTcle II , 
Section 2 of the United States Constitution and the Vacancies Act of l868, as amended. 
5 U.S.C. 33^5-33^9. 

Given the unusual length of lirae that both defendants Lauer and 

Diegelman have served m their current positions without even having been nominated 

by/the President, the Justice Dejwirtmcnt surely cannot contend that their appointments 

were "necessitated by any emergency situation," Williams v. Phillips . 360 F. Supp. 

1363. 1369(D.D.C. 1973). Indeed, even if defendants Lauer and Diegelman had only 

been in office for no longer than the 30 day penod authorized for a temporary 

appointment under the Vancies Act, there is no such crjiergcncy, budgetary or' 

otherwise, warranting their taking any action which results in the displacement 

I 

of OJjDP employees without the necessary authority to do so. Again, plaintiffs' 
likelihood of success on the merits of their third claim is apparent. 

B. I rreparable Injury 
Plamtifls next contenc| that irreparable injury will immediately occur 
absent a grant of preliminary injunctive relief by this Court. We recognize, of 
course .that in Sampson v. Murray , il5 U. S. 51 (1974), the Supreme Court held that 



12/ 

— See also Uye discussion of irreparable injury infra . 
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lo»* of lncoi5»c .nd dam.gc rcpui^JUon sustained by • dischtrgcd federal employee 
did not constitute irreparable injuries sufficient to justify equitable intervention by a 
federal court prior to the completion of administrative review of the legality of the 
discharge. The Sampson court carefully cautioned, however, that it s opinion should 
not b e read as foreclosing judicial intervention in all federal employee discharge cases 
prior to exhaustion of administrative remedies. As the Court put it: 

' We recognize that case$ may arise in which the 

circumstances surrounding on employee's 
. *^ discharge, together with the resultant effect 

on the employee, may so far depart from the 

normal situation that irreparable injury might 

be found. Such extraordinary cases are hard to 

define in advance of their occurrence • * * * 
» do not wish to be understood «s foreclosing relitf 

in the genuinely extraordinary situation. Iljd. 

a't 92 n . 11 . 1 

If ever there can be a •♦gt^ndincly extraordinary case within the meaning of Sampson. 
V. Murray, this case, we submit* »s it. 

The legislative history of the Juvenile Justice and Delinquency 
Prevention Act. which we have previously canvassed at some length, makes it absolutely 
cli^ar that-over the course of the eight -year history of the legislation. Congress became 
increasingly dissatisfied with the manner in which LEAA was performing its administra- 
tive responsibiliiies under the Act. and'thaHthc statutory separation of OJJDP from 
LEAA in 1^980 was intended by Cofvgrcss to solve what it perceived tQ be a very serious 
threat to the effective implementation of the Act posed by LEAA's involvement in 
juvenile Justice programs\ Now, astopishingly cnough-in the wake of Congress' 
explicit 1980 directive that OJ JDP and LEAA be completely separated-the Department 
of Justice IS proposing to replace virtually the entire staff of OJ JDP with former 
employees of LEAA. none of whom, so f.r as we arc aware, h*ve experience whatso- 
ever in the administration of juvenile justice programs and initiatives. 

If defendants arc succcssftrf in implementing their proposed reduction 
in force, the impact on the juvenile justice and delinque/icy prevention programs 
ndministered by OJJD? will be. in a word, devastating. The affidavit of Milton' 
Lugar. who was adm'inistrator of OJJDP from 1975 io 1977. puts it this way: "The 
anioing work of OJ JDP necessitates unbroken attention and continuity in handhng 
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rather than the introduction of a completely new set of supervisors and. . .staff. . . 
Affidavit of Milton Lugar . attached as Exhibit D to plaintiffs* motion for preliminary 
injunction.i^"^ And the other affidavits attached to plaintiffs' moUon for preliminary 
injunction make clear exactly what deleterious consequences will flow from «n 
unnecessary breajj m the adninistralive "continuity" on OJJDP programs: 

♦ Emily C . Martin has been the Director of the Special Emphasis 
Division of OJJDP since 1974; Ms. Martin's division , with 20 employees, administers 
a budget which ranges between $10 and $i2 million annually. Ms. Martin's division 
IS charged under the Act with developing and implementing grant programs to test new 
approaches for the prevention and treatment of juvenile delinquency to six mapr areas: 
(1^ programs which provide communi.ty-b«scd alternatives to the incarceration of 
youthftJ offenders. (2) programs which prevent unnecessary suspensions and explusiohs 
from schools, provide employment for young people, and improve the responsiveness 

of agencies which serve troubled young people. (3) programs which improve the due 

-process standards of the juvenile justice system, (4) advocacy programs which seek 

to stimulate and facilitate needed changes and enhance accountability within the 

juvenile justice system and in youth services systems; (5) programs which prevent and 

control violent and serious youth crime, and (:6) programs which invprovc^the capacity 

of public and prrvate youth service agencies to respond effectively to the needs of 

young people I n trouble. According to Ms . Martin's affidavit, supra : 

If It proceeds a5 planned, the RIF will have ^ ^-^ 

An immediate and irreparable impact on the 

implementation of, the division's irtajor national 

initiatives which are at critical developmental 

stages, and which are currently managed by 

ctnplovecs who will be separated from Pf JDP on 

March 26, 1982. 

* David D . West has been the director of OJ J DP's Formula Grants 
and Technical Assistance Division since 1975» except for a nine-month period in 
which he served as the agency's acting adminittrat6r; Mr. West's division, with 
25 employe^, administers an annual budget of^SO million. The formula grants 



program which is directed by Mr.^'^st is charged under the Act with responsibility 
for grants to slate and localjovernrpents to assit them m planning, imp lamenting 
>nd evaluating mnovitrvTand effective juvenile justice and delinquency prevention 
programs, moreover, the Act requires that states which apply for formula grants 



13/ Mr. Lugar's Affidavit, although in the form of a letter to plaintiffs' 
counsel, was sworn to before a Justice of the Peace in Australia. 
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su{>nu pUns which H.lc how federal funds will be ulihted^nd det.il compluncc 
wilh various manOales of the Act. including the dcinstitutiOQiluation of non-crim»n«l 
children, the separation of adults and young people m confinement, the removal of 
juveniles from adult jails and lock-ups. the development of community-based prevention 
and treatment program, and the management of juveniles who have committed serious 
crimes or who are members of gangs. The division's techrtical assislarice program 
piakes availabl<;^<o^ales, local governments and *Dtfier interested organuzalion s tfic 
KnowlwlgTafej^^ieer juvenile'justice management-experts concerning the devclop- 

kof effective programs for the reduction of juvenile crime, 
iffiadvit. supra: 




rience, the Key to administering 
P formula grant and technical assistance 
pr&g*^ effeciifelyhas been the establishment 
cjnd maintenance of cooperative working relation- 
ships ^etweiin the OJJDP professional staff and 
the iuv<nile justice specialists m the states. Such 
retVi^nships require expert Knowledge on the part 
of OJJDP staff of both the juvenile justice system 
and youth service agencies ► as well as the legal, 
organizational antf political structures unique to 
each slate. Without sy^h knowledge, OJJDP cannot 
adequi\tely assist the states in their efforts to 
implement liie Juvenile Justice Act, and cannot 
injure that the specific mandates of the Act will 
be advanced or met. 



The separations or division personnel on 
March 25, 1982, will immediately and irreparably 
disrupt the division's evaluations of the three-year 
stale plans which are currently being submitted 
and reviewed. j 



'Based on my review of the qualifications of the 
employees who will replace division staff, 
I have concluded that the immediate statutory 
responsibilities of the division cannot* be met if the 
first phase of the RIF proceeds as planned and future 
* personnel actions displacing qualified and experienced 
staff will effectively destroy the operations of the 
division. 

* A L Carlisle is chairperson of the Maine Juvenile Justice 
'^visory Croup, a body whose members are appointed by the governor of the state 
pursuant to the provisions of the Juvenile Justice and Delinquency Prevention Aci;,the 
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state advisory groups perform under the Act a very significant role in insunng state 

compliance with the various requirements of the Act . Ms . Carlisle serves a s 

chairman of the NorlhcasaCoalition of Stale Juvenile Justice Advisory groups, which Is 

a consorliun of advisory group members^and juvenile justice specialists from the 

states of Maine, New Hampshire, Vermont, Connecticut, Massachusetts, Rhode 

Island, New York, New )ersey and Pennsylvania. Ms, Carhsle is also the 

chairperson of the National Steering Committee of State Juvenile Justice Advisory 

Groups » a coalition of advisory group representatives from all of the stales and 

terntones which participate »n the formula grant program created by the Act. Ms . 

Carlisle's affidavit, which is attached as Exhibit D to plointiffi* motion forprehminary 

injunction, states: ^ 

In order to fulfill their responsibilities under the 
(Act), state advisory groups rely"HeaWty on the 
staff of the Office of Juvenile Justice and Delinquency 
Prevention . . .for policy direction and guidance con- 
cerning the complex compliance issues of the [Actl, 
and research and information concerning successful 

f program options and strategies for implementing the 
statute in their p^rrticular jurisdictions. This assistance 
^ is vita! to the success of the states' ongoing efforts to 
develop programs which prevent juvenile delinquency 
from^ cur ring; «o create alternatives to institutionali- 
zati^p/ juveniles , and particularly status offenders^ 
and to remove chil dren from jail s . 

At a minimum , the assistance which ^e states 
require from OJJDP must be based on a thorough 
*^ understanding and working knowledge of the difficult 
legal and programmatic challenges raised by the (Actl. 
•T9 be effective, such assistance must also be tailored 
, to the particular needs of individual states, including ' 

those pertaining to unique geographic and demographic 
considerations, existing administrative, financial and 
, institutional resources, and varied approaches to 
the treatment of juvenile offenders. 



In my opinion, the reduction m force will seriously 
disrupt and hamper the ability of the states to implement 
the [Actl. Many of the experienced employees al OjjftP 
have been associated with the agency since the Cnact'l 
ment of the (Act) iJul974i but, more Importantly, all ^ 
of them have extensive exposure to the (Actl and the 
juvenile justice system or youth agencies. The loss 
that expeMence and expertise will deprive OJJDP of 
an institutional and programmatic memory; will Under- 
mine the agency's ability to provide the assistance which 
states require to achieve compliance with the statute; and 
will curtail the progress which has already been achieved 
in iB^plenenting the (Actl in many jurisdictions. 
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I have discussed these concerns with represen- 
tatives of state advisory groups, juvenile justice 
specialists and others involved with the prevention 
and treatment of juvenile delinquency in 19 states 
and the District o( Columbia, all of whom agreed with 
^ ' roe that th e reduction in force would be seriouAy 
disruptive to the Jfttcs' ability to implement the 
lActl. 

• Michf el J . Dale is a Uwyer who was employed from 19?^ lo 1980 

in agencies which received grants from 0]]D? pursuant to the provisions of the Act. 

During that six-year-period Mr. Dale was actively involved in efforts m the states of 

New York and California to se<jure cop^pliance with the Act. and he has dealt vath ^ 

OJ JDP grtntees in.some 20 *<ates'in their efforts to effectuate the Acfs mandates 

that status offenders be deinstitutionalued and that young people be separated from 

adults in jails and lock-ups. Acco^ing to Mr.' Dale's affidavit, sjijera; 

...the reduction in force, if carried out, will... have . 
serious, contirflious. grievous^ and irreparable effects * 
detnmcnttl to the interests of juveniles throughout the 
United States. ' w 



There will'bc an iititnediate and negative impact upon 
juveniles ih the vanous states on whose behalf imple- 
mentation of the Act IS intended, if these employees are^ 
terminated. For example. State plans such as Arizona's 
are currently being formulated with th^ dirtct assistance ^ 
and knowledge of the O J JDP staff to solve the problem of 

sight and sound separation of juveniles and adults The 

State officiils lack the expertise and knowledge to develop 
the plan alone. Grantee organizations with whom I am 
familiar in Arizona, New jersey. Kentucky. California, 
and other states are in direct contact with OJJDP 
employees at the present time and are devising and imple- 
menting strategies aimed at enforcement of the federal 
act. ^ 

. . . , f 3 

(13 believe that as a result of the reduction in force 
contemplated by the Jusftice Department, the effort to 
implement the Juvenile Justice and Delinquency Prevention 
Act will in both the short and long-term be irreparably 
harmed, 



\ 

orta 

mandlte. and its ability to fuUill thal\;nandatt will be irreparably damaged absent 



OJJDP IS. in short, a small agency with a large and vitally important 



!i-^See1>he remarks of Senator "^ayh . 126 CONG. REG. S260 
(March 19. 1980)' « \ 

(footnote continued on p. 21) \ 
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the prehrain«ry injuncUve relief sought by these plaintiffs. Precisely because the 4 
progr«c»D«lic functioning of OjjDP will be irr<fmedi«bly damaged if defendants are 
allowe<l to prt)ceed with their unlawful reduction in force, this is the truly "extra- 
ordinary case" with the meaning of Sampson v. Murray > supra , 

C. The PAiblic Interest and Comparative 
• ^ Adversities 

Clearly the public interest favors an uninterrupted continuati'6n df t*he 

■> programs adninistercd by OJJDP under the juvenile justice and Delinquency Preventior 

Ad, and it therefore follows th at the public interest favors the grant of preliminary 

li/(cOnt. from p. 20) 

. . .11 IS true^that the Office of juvenile Justice 
IS tragically understaffed . By the Department's 
own survey, the Office should have at least 150 * 
.m order to carry out this program effectively, r 
efficiently, and with responsibility. 

in fact, OJJDP now has les6 than one-halX the staff Senator Boyn (based on defendants* 
own calculations) though necessary lt> "carry oqt this program effectively, 
efricienUy. and with responsibility." That the program functions effectively at all is 
a testament to the experience, skill and dedication of the current employees, and 
deleterious programmatic effect of their Replacement with unqualified LEAA personnel is 
"obvious . 

— There is no administrative remedy available to plaintiffs which is 
sufficienUy efficacious to prevent the irreparable injury described above. Accordingjy 
plaintiffs should not be required to pursue administrative remedies as ftLCondition 
oreccdent to a judicial resolution of their claims. See, e.g. , Humana dl South 
S^^iiiLli^^ CAliIailo.l91U.S.App.D.C.15573^F^^^ 
^^jg^Tvtj^ 165 U. S App. D. C.363 . 507 F.2d 1 186 (l970. AmehiarL 
Federation of Government Hmployces v Agree , 155 U. S. App. D. C. 26. -475 
F 2d 1?89 (1973). ! "^e^ ^ft^^r Alil^rK^ n Federation of Gove rnment Employees v. ^ 
Paine Ul U. S. App. D. C. 152. -436 F. 2d 882 (1970). Moreover, immediate 
wdicial review of plaintiffs' claims is particularly appropriate in light of the fact 
that they solely involve questions of law. National Council M CSA LOC^lS v. 
Schweiker, 526 F.Supp. 861<D'.D.C. 1981). 

, / •• 

^1 . ' ' 
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injunclivc relief sought by lhcs« pUintiffi. By cO(ilr»st, no concciviblc harm will 
•ccruc to 4cfcndants «s • consequence of such relief. 

Ill . Conclusion 



" For all of the foregoing reasons, plaintiffs' motion for preliminary 
mjunctiofv should be granted. ' 



Hcna Lyons / 



John W. Karr 



625 Washington Building 
Washington, D. C. 20005 
Attorneys for Plaintiffs 
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U»»le<J St*t« Govtf nment _ , OfficC of ^ 

MEMORANDUM Personnel Management ^ 

JcC I 7 1981 

SuMci Separate Cornpetitive Area for Office of the £>^« 

Inspector General In i Reduction-1n-Force >« R*pV t» 



Joseph A. Morris 



General Counsel nH^^^'^''^ ^ 



Yo«r Kelef encc 



Reginald M. Jones 
Assistant Director for 
Agency LfaisoR 



This is in response to your request for an opinion from the Office of 
the General Counsel (OGC) regarding the establishment of a separate 
competitive are* for the Office of the Inspector General (16). As we 
understand it, the question has been raised by the Department of Labor. 

OGC believes that the IG off ice, by virtue of its independent status 
and striicture, as well as its independent authority to select and appoint 
its employees under Section 6(a)(6) of the Inspector General Act of 1978, 
Public law 95-452,1 is a separate adrai(iistrative authority under 5 C.F.R. 
§ 351.402. Accordingly, we believe that, in the event of a reduction-in- 
force (RIF), a separate competitive area should be established for the IG's 
office. 

The power to appoint and select has been broadly interpreted, and we 
believe this power extends in this case to provide .authority for the IG to 
independently control Us einployees In the event of a RIf . This result is 
obvious not only from the language of the IG Act providing for the IG's 

< f 

1 Section 6(a)(6) of the Inspector General Act of 1978, Public Law 
95-452, provides: ^ 

In addition to the authority otherwise provided by this Act, 
each Inspector General, in carrying out the provisions of 
this Act, is authorized— 

(6) to select, appoint, and eoploy such officers and 
employees as may be necessary for carrying out the functions, 
powers, and duties of the Office subject to the provisions of 
title 5, United States Code, governing appointments in the 
conpelltive service, and the provisions^.of chapter 51 and 
subchapter III of chapter 53 of such title relating to 
classification and General Schedule p^ rates . 
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independent authority and control over its organization.^ but also from 
the critical independence which Congress believed necessary in order for an 
IG to properly function. Sec S. Rep. Ho. 95-1071, 95th Cong., 2d Sess. at 
7. 

/ Overall authority to declare an agency RIF cjearly rests with the 
agency head, even though the RIF may include the Office of the Inspector 
General. See 5 C.F.R. § 351.201. However, the independent authority of 
the 16 wouTB^nevertheless require that a separate competitive area be 
established for the IG offices. 

The agency's discretion in this instance would extend only to enlarg- 
ing the competitive. area (In second round competition) to permit IG 
employees to exercis> assignment rights to the larger (non-IG) competitive 
area The agency codQiJ/at the same time restrict employees outside the 16 
comoetitWe area from exercising assignment rights jinto the 16 competitive 
area Under 5 C.F.R. § 351.402(d), agencies may combine competitive areas 
and limit competition for assignment between competitive levels. Thus, an 
agency could, by combining competitive areas, provide for assignment rights 

____ / 

2 Section 3{a) of the Inspe^or General Act provides in part: 

Each Inspector General shall report to and be under the 
general supervision of the head of the establishment 
Involved, . . . but shall not report to. or be subject to 
supervision by. any other officer of such establishment . 
[Emphasis supplied.] 

Further, the Senate Report states: 

Paragraph {6)..gives the Inspector and Auditor General the 
^ • authority to employ those officers and employees necessary to 
carry out his functions. Ttic comfflittee beliefs that the 
Inspector and Auditor General should have broadvauthority to 
structure the operation of his office as ht deem\fit . . .. 

Paragraphs (6), (7) and '(8), taken together, give the 
Inspector and Auditor General substantial autonomy in carry- 
f ing out his operations, subject, of course, to the limits 
imposed by appropriations. The committee Is aware that in 
rxjst cases the authority to select and appoint offlce^-s and 
employees, obtain services from consultants ind tntf into 
outside contracts rests with the agency headland Is^delegated 
iS appropriate to subordinate officials. However ^because of. 
the unique function of the Inspector and Auditor General anfl^ 
th^ DQssibiH tv that such authority migh t be denied to him, 
in ordgr to hamper his operations, the coffr ilttee has given 
' i>x p)icit authority to ca rry these Tunctio^^ > 
Iti phaUs supplied. J S. klp\ Ho . 95>iO/l, i^t)in long,, 2d. 
Sess. 34-35, 
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to non- 16 positions for IG employees while not allowing for the assignment 
of ei^loyees Into the 16 office fron outside the 16 cotnpetltlve are*. The 
latter type of assignment could be seen as undemlnInQ the Independence of 
the IS's office and wuld als^ Interfere with the exclusive power of 
selection ind ippointnents reserved to the 16 by the Inspector General Act. 

In Summary, we believe that. In the event of a RIF, the separate 
independent authority accorded to the 16 under the Inspector General Act 
necessitates that a separate competitive area be established for the Office 
of the Inspector General . * 



278 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

/ 



SHARON ANDRADE, ct «1. ^ ) 

Pliintiffs ) 

»• ^ Civil Action No. 

CHARLES A. lAUER, €t «1. . ) 

Defendants ) 

PitELlMlNARY INJUNCTION 
This matter having come before the Court on plaintiffs' motion for 
prelimin«ry injunction, and the Court having found th«t there is a likrlihood of 
^success on the merits of plaintiffs' claims that the reduction in force underway at the 
Department o( Justice is in violation of the Juvenile Justice and Delinquency Pre- 
vention Act of 197/;, as amended, is contrary to rrgulafions of the Office of Personnel 
Manigement. and is unlawful pursuant to the Vacancies Act of 1868, as amended, and 
Artjcfc n, Section 2, of the United '^|JConstitution; that plaintiffs will suffer 
irreparable injury if defendants are pci^^ed to implement the reduction m force 
as structured; that plaintiffs will be substantially more adversely affected by the . 
implementation of the reduction in force thaii, defendants would be by the granting of 
this injunction; and that the public interest implicated in an uninterrupted continu- 
ance of the programs of the Office of Juvenile Justice and Delinquency Prevention 
wiU be substantially served by the granting of this injunction, it is, by the Court, 

this day of 1982, 

ORDERED, that plaintiffs' motion for preliminary injunction be , and it ^ 
hereby is, granted, and it is further » 
ORDERED, that defendants be, and they hereby are, preliminarily en- 
joined from separating or demoting plaintiffs from their positions and from imple- 
menting in any other manner a reduction in force affecting personnel or positions 
At the Office of Juvenile Justice and Delinquency Prevention. 

JUDGE 
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Civil Action No. 82-4808 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OP COLUMBIA 
i 

SHARON ANDRADE, et al., 

Plaintiffs, 

V. 

CHARLES A. LAUER, et al., 
Defendants. 

DEPENDANTS* OPPOSITION TO PLAINTIPPS' APPLICATION 
FOR A TEMPORARY RESTRAINING ORDER 

INTRODUCTION 

By this Action r plaintiffs, 28 employees of the Office of 
Juvenile Justice and Delinquency Prevention COJJDP"), Departnvent 
of Justice, seek to challenge a reduction- in force <"Rira) in 
their agency scheduled for March 26, 1982. Th^ impact oF the RIP 
on OJJDP is a result of a RIP in LEAA and the replacement of OJJDP 
employees with superior retention right, as provided by statute. 
Significantly, only six of these 28 plaintiffs will be separated 
'yf^ fxora OJJDP as a result of the H&Tch 26 RIP. Two plaintiffs will 

be reassigned to lower grade positions in OJJDP, ^d one plaintiff 
will have his appointment's tat us Changed from permanent to tempo- 
rary. The remaining 19 plaintiffs in this action will not be 
separated or displaced from their positions as a resist of the 
March 26 RIP. Instead, these plaintiffs speculate that they may 
or will be separated or displaced from their positions in soroe 
future RIP in September, 1982. 

Despite the fact that plaintiffs were advised of the RIP one 
month ago and have had more than ample opportunity to have timely ^ 
brought their challenge and have the Court render a decision on 
the merits prior to the effective date of the RIP, plaintiffs have 
at the eleventh hour applied for a temporary restraining order 
("TRO") seeking to enjoin OJJDP from carrying out its plans to 
conduct t>)e RIF, Plaintiffs* application must be denied because 
plaintiffs have failed to oeet any of the requirements for issu- 
ance of a TRO. 
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First and foremost, plaintiffs must show that their. separa- 
tion' from or displacement in OJJDI^ will result in inaninent irrep- ^ 
arable injury to them if a TRO is not issued. Because employment 
with the federal government i6 at issue, the plaintiffs' burden is 
exceptionally high. Courts have traditionally granted the govern- 
ment the widest 'latitude in handling its own internal affairs and 
are extremely reluctant to intervene in federal employment 
matters. Sampson v. Murray , 415 U.S. 61, 78-84 (1974). Moreover, 
the loss of income and damage to reputation which result from the 
loss of federal employment are not sufficient to constitute irrep- 
arable injury. Id^, 415 U.S. at 84-92. Because the nine em- 
ployees who will be separated from or displaced in OJJDP can point 
to no in^jury different from that rejected by the Court in Sampson 
V. Murray , supra , their application for a TRO must be 
denied.*^ The remaining plaintiffs, whose employment status 
will not be affected by the* schedu led RIF, clearly can claim no 
personal injury whatsoever, muc^ less imminenf irreparable harm. 

Secondly, plainJtiffs must determine a likelihood of prevail- 
ing on the merits. Plaintiffs here have made no such showing. 
First, the eight plaintiffs be ing Separated or downgraded who are 
members of the bargaining unit have administrative remedies under 
the grievance procedure provi^-ons of their negotiated contract 
with the agency. By statute veil as express contract provi- 
sion, the grievance procedure is the exclusive remedy in challAig- 
ing a RIF. 5 U.S.C. S7121(a)(l) and Section 5 of Article XXIV of 
the negotiated contract. With respect to the one non-union 
employee scheduled to be separated from AjJDP, this plaintiff has 
adtpinistrative remedies before the M^rit Systenis Protection Board 
^which h; has not even sought, much less pursued. Second, this 
Court lacks jurisdiction over the subject matter of this action 

Tl It ^s clear ' tha t any injury these employees might •"^f^'^^* « 

Result of termiJiation or displacement in their employment could be 
^^medied a^^he conclusiop of the litigation, without any inter- 
locutory reUef, by reinstatement with back pay. 
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because ^appeals from thA^grievance procedure must be taken to« 
binding arbitration, with limited appeal of the arbitrator's deci- 
sion to the Federal Labor Relations Authority ("FLRA"). 5 U.S.C. 
$7122(a). Judiciiil review of the PLRA decision, if available at 
all, is lodged exclusively in the courts of appeals. 5 U.S.C. 
S7123(a). Finally, appeals from decisions of the MSfB must go to 
the Court of Claims or Cour^ of Appeals. 5 U.S.C. 57703 (b)(1). 

Even if the merits of this case were ever to be reached by 
this Court, there is no likelihood that plaintiffs would prevail 
on ,tX\* merits. Plaintiffs challenge the scheduled RIP on four 
grounds: (1) that OJJDP was improperly included in the same 
competitive area with its other sister Justice System Improvement 
Act ("JSIA") agencies; (2) that plaintiffs were improperly in- 
eluded within the same competitive levels as employees from LEAA; 
(3) that the replacement of ten OJJDP employees with employees 
from LEAA will cause undue disruption in the operations of OJJDP; 
and (4) that the officials implementing the RIP were not author-* 
ized to do so. These claims are completely without merit. 

The inclusion of OJJDP within the same competitive area with 
its sister JSIA agencies was negotiated by the union representing 
JSIA employees as part of the governing collective bargaining 
unit. Moreover, the appropriateness of the agenpy's determina- 
tions of competitive areas and competitive levels for purposes of 
the RIP are precisely the type of administrative personnel majtteis 
to be reviewed through the negotiated grievance procedure or by 
the MSPB. Plaintiffs' -disruption theory is totally undercut by 
the history of the relatively free movement of other JSIA employ- 
ees into 0Jj6p, despite their lack of special juvenile justice 
program experience. Finally, defendant Lauer, the OJJDP official 
who implemented ^he RIP as to plaintiffs, was authorized to act in 
his capacity as Deputy Administrator of OJJDP. 

Third, the public liiterest would not be served by retaining 
federal employees on governnent payroll when there is not work for 
them to do. 
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ARGUMENT 



I. PLAINTIFFS HAVE FAILED TO DEMONSTRATE 
IMMINENT IRREPARABLE INJURY WARRANTING 
INJUNCTIVE RELIEF 

A. Because Plaintiffs Seek A TRO 

Against Federal Personnel Actions, , 
Their Bu rden Is .Especially Great 

The. Supreme Court has held that the standards for granting 
temporary injunctive relief must be^ applied most stringently to 
plaintiffs who challenge government personnel actions. Sampson v. 
Murray, supra, 415 U.S. at 84 (1974). See also, Adams v. Vance, 
S70 F.2d 950 (D.C. Cir. 1978). Because the TRO is an eJPhsa- 
ordinary remedy, it may only be granted when plain^Ufs are faced 
with imminent irreparable harm. Implicit in the granting of a 
TRO, IS that plaintiffs have pot directly created the "imminence- 
of their injury by failing to exercise due diligence in protYrCting 
their intprpsts or by delaying their assertion of such in3ury to 
the eve of the challenged activity. Any "imminent* injury 
suffered by plaintiffs m this action has resulted solely from 
their inexcusable delay in bringing their legal- challenge to the 
RIF. 

The plaintiffs who are scheduled to be separated or down- 
graded as a result of the RIF scheduled for today were so advised 
by defendant Lauer one month ago. If plaintiffs believed they 
would be irreparably injured by the RIF or that the scheduled RiF 
was unlawful, they could have obtained a hiring on the merits of 
their claims well oefore today's effective date for the RIF. 
instead, at the eleventh hour, plaintiffs' attempt to invoke the 
Court's Jurisdiction, to bring a halt to scheduled government ^ 
personnel actions of which they were advised four weeks ago. 

"-Moreover, plaintiffs were urged by defendants to timely bring 
their challenges to the RIP, «o that A decision' on the merits 
could be reached before the effective date of the RIF. On 
February 24, 1982, upon learning of plaintiffs' proposed lawsuit, 
counsel fy/d^endant. contacted plaintiffs' counsel and urged 
that the iartles agree to an expedited briefing schedule so that 
all issues regarding the scheduled RIF could be fully briefed and 
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presented to the Court for a decision on the merits well in 
advance of the effective date of the RIP. -Instead, defendants 
wore advised on the eve of the RIP that plaintiffs would be* filing 
their application for a TRO. Any "imniinent" injury that plain- 
tiffs may suffer is a result of their own delay. There is no 
reason why defendants could not have been provided the opportunity 
to fully address the issues which plaintiffs have chosen to-^^ise 
only at the last minute, or why this Court should have to rule on 
this matter on an emergency basis. Because any imminent irrepar- 
able injury plaintiffs may suffer is the result of their own delay 
in challenging the RIP, plaintiffs fail to establish imminent 
irreparable injury which would support the entry of an extra- 
ordinary remedy. 

V B. Whatever Injury Suffered By 

\ Separated Or Downgraded OJJDP 

r.^ Emplt>yees la Not Irreparable 

Uny event, whatever injuries some of the plaintiffs may 



tier from being separated or downgraded in OJJDP as a result of 
the RIF, (does not constitute irreparable harm. The only injury 
that these plaintiffs can point to is either the full loss of pay 
as a result of their termination or a reduction in pay froij^ being 
downgraded. That, however, is precisely the type of harm' that the 
Court in Sampson v. Murray , supra / found insufficient to consti- 
tute irreparable injury. If it is eventually determined that 
these OJJDP employees have been deprived of their lawful rights in 
being separated or downgraded, they may be reinstated by OJJDP 
with back pay. See 5 U.S.C. S5596. 

< C. Whatever Injury OJJDP Enployees 

Might Suffer As A Result of Future 
RIFs Is Not Irreparable 

The remaining 19 employees* claims that they will or may be 

subjected to a RIP in September are completely speculative *and 

.certainly do not constitute the imminent irreparable harm which 

would warrant the issuance 6f a TRO. The President has proposed 

\ 

the elimination of OJJDP effective October 1, 1982* although, as 
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occurred in FY 1981, Congreis may authorize aome funding for the 
juvenile justice program. Because any future RIF'i are 'purely 
speculative, and the question of whether these particular plain- 
tiffs would be RIFed is even more speculative, plaintiffs clearly / 
fall short of the irreparable injury standard set by the Supreme 
Court in Sampson v. Murray , supra . Moreover, at the time any si|ch 
future speculated RIF becomes a reality, plaintiffs, of course, 
would be free to challenge its validity at that time. 

II. PLAINTIFFS HAVE DEMONSTRATED NO 

LIKELIHOOD TO PREVAIL ON THE MERITS 

A. Plaintiffs Have Failed To Exhaust 
Their Administrative Remedies 

It is well-settled that applications for juiJicial relief must 
not be entertained until administrative remedies capable of recti- 
fying the alleged wrong have been pursued to finality. McKart v. 
United States , 395 U.S. 185, 193-94 (1969); Myers v. Bethlehem 
Steel Shipbuilding Corp. , 303 U.S. 41, 50-51 (1938); Wallace v. 
Lynn , 507 F. 2d 1186, 1190 (D.C. Cir. 1974). "(Tjhis policy is 
particularly viable where an establiahed scheme of decisionma)cing 
might be undermined by permitting circumvention of administrative 
procedures." Wallace v. Lynn , supra , 507 F. 2d at 1190. 

c 

All the OJJDP employees facing separation from OJJDP or a 

reduction in grade have available administrative remedies to * 

pursue. If plaintiffs prevail in pursuing their admi;iistrative 

claims, they may seeic reinstatement with bac)t pay. Where, as 

here, resort to judicial review is contraQtually or statutorily 

contingent on the exhaustion of specified administrative remedies, 

fulfillment of that contingency is not discretionary with the 

courts. Weinberger v. Salfi , 422 U.S. 799 (1975), Bialovas v. 

* United States , 443 F.2d 1047, 1048-49 (3rd Cir. 1971). 

B. The Court Of Claims And Court Of 

Apptfhls Have Exclusive Jurisdiction 
Over The Subject Hatter Of This Action 

The Supreme Court haa consistently held that where,. as »ieXe, 
Congress has provided a special statutory review procedure de- 
signed to permit the exercise of agency expertise on particular 
problems, and district court jurisdiction would undermine the 
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e^f feotiveness of the statutory design/ those procedures are deemed 
to be exclusive. Whitney National bank v. Bank _pf New Orleans , 
397 U.S. 411 (1965)J Myers v. Bethlehem Shipbuilding Corp. , 303 
U.S. 41 (1965). All the OJJDP ^employees facing separation or a 
reduction in grade have available administrative remedies. Appeal 
from such administrative decisions lie exclusively, by statute, 
with the Court of Claims or Court of Appeals. 

Eight of the nine plaintiffs who face separation or a reduc- 
tion in grade as a result of the scheduled RIF have the negotiated 

» 

grievance procedures available as *their exclusive administrative 
. remedy to challenge the RIF. 5 U.S.C; S71 21 (a)(1); Section 5 of 
Article XXIV of the negotiated contract. Appeals from the griev- 
.ance procedures are taken to binding arbitration wit>h limited 
right of appeal of the arbitrator's decision to the Federal Labor 
Relations Authority ("FLRA"). It is well-settled that an employee 
must attemfft to exhaust any exclusive grievance and arbitration 
procedures established by that agreement before may maintaip a 
suit against his employer. Clayton v. Aut.omobile Workers , 451 
U.S. 679, 681-82 (1981); Republic Steel Corp. v. Maddox, 379 U.S. 
650, 652753 (1965)^ Judicial review of an FLRA order involving an 
arbitrator's award is not generally available, and, if available 
at all, can only be sought in the courts of appeals. 5k U.S.C. 
S7l23(a). This Court therefore lack^subject matter jurisdiction 
over the claims of the eight union employees. 

With respectf to the one non-union employee scheduled to be 
separated from OJJDP as a result of the RIF, 'he must first exhaust 
his administrative remedies with the MSPB. Congress has desig- ^ 
nated the MSPB, an independent agency with special competence in 
coQsideriQg challenges to personnel actions, including RIFs, as 
the appropriate administrative body to consider claims suoh as 
f those raised'^by the one non-union plaintiff. Any appeals from 
MSPB decisions lie exclusively with the Court of Appeals or the 
Court of Cli^B. 5 U.S.C. S7703(b)(l). Thus, where, as here, 
,plaintiff8 seeking re\)ffew of an administrative action have statu- 
torily and contractually created admi n istjrative remedies followed 
by review in another court, the district court must dismiss the 
action for lack of jurisdiction over the subject matter. McCauley 
Q Vaterman Steamship Corp. , 327 U.S. 540 (1946); Nader v. Volpe , 
EI^C ^'•2d 261 , 272 (D.C. Cir. 1972 ). 



286 



C. The Plaintiff Is Unlikely To 
Prevail On The Merits 

Plaintiffs are unlikely to prevail on the merits of any of 
their challenges to the legality of the scheduled RIP. The major 
thrust of plaintiffs' xrhallenge to the proposed RIF — that OJJDP 
en^loyees were improperly included in the same competitive area 
with employees in their sister agency LEAA — is completely with- 
out merit. The. inclusion of OJ^P in the same competitive area 
with the other JSIA agencies was the direct result of plaintiffs' 
bargaining units' contract negotiations with the agency. The 
governing collective bargaining agreement places CXJJDP within the 
same competitive area as the other JSIA agencies. (Article XVIII, 
Section 6(2) >. Without regard to federal personnel regulations, 
when the competitive area is a negotiable issue in a bargaining 
unit agreement, such a determination is binding. 

Plaintiffs also assert that OJJDP employees should not have 
.been placed in the same competitive level as that of LEAA employ- 
ees. Again, the C6urt should not put itself in a position to 
review the agency's determination of the competitive level for 
purposes of the RIF. Such a determination is precisely the type 
of administrative personnel ^tion under the negotiated grievance 
procedures or before the MSPB. However, if the Court'were to 
consider the merits of plain «' J^rguroent that OJJDP employees 
should have been placed in a bitferent competitive level, they 
would still not prevail. Even if competitive levels were estab- 
lished separately for OJJDP employees, employees in other compet- 
itive level* would still have had rights of bumping and retreat 
over OJJDP employees. Thus, the effect of the RIF on OJJDP 
employees even had those been a separate competitive level would 
not hai^e « ignif icantly differed from the effect of the RIF as 
condiicttd. 
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^Plaintiffs repeatedly ref&r to the major disruption in OJJDP 
operati<5n8 as a result of the replacement of ten OJJi;^? employe^ • 
with employees from LEAA^ue to OJJDP 's unique experience with 
juvenile justice prograroa. This assertion, however, is totally 
undercut by the history of the relatively free movement of LEAA 
and other JSIA agency employees into*0JJI^r7 Fiv*^of the ten OJ^DP 
employees being separated and replaced Vere hired by OJJDP from 
LBAA a year and a half ago. Although several of these employees 
^ had no juvenile justice ^xperience, this was not considered a 
disqualification in assuming a position in OJJDP, UntilVDecen\)3er 
of 1980', OJJDP was an office within LEAA, At the time it was 
established as a separate office^ it conducted a major recruitment ^ 



drive during which it sought to hire employees exclusively from 
the other JSIA agencies. In fact, pursuant to its recruitment 
activities, OJJDP hired approximately^ 30 employees from other 
offiGes within LEAA, 

Reduced^^o* its most Simple forjn, plaintiffs are contending 
that the replacement of ten OJJDP employees, five of whom had 
previously transferred from LEAA, with 10 present LEAA employees 
would totally disrupt OJJDP operations. In essence, plaintiffs 
"*"arge that replacement of five oot^of 64 OJJDP employees will so 
disrupt OJJDP operations t^at this Court should intervene to 
prevent thei r *separ at ion , Such a claim is clearly without merit. 

Finally, plaintiffs assert that the RIP is unla'^^J. because 

the officials implementing the RIF did not have authority to, do 

so. For purposes of the separation or downgrading of OJJDP 

m 

* employees, defendant Lauer had the sole authority to effect the 
personnel statbs of plai'/^tif fs. The Attorney General appointed 
Mr, Lauer a« Deputy Administrator of OJJDP, Pursuant to 42 U.S.C. 
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♦ There shall bPln the Office (of OJJDP) 
a Deputy Adninistrator who shall -be 
appointed by the Attorney General* The 
Deputy Administrator shall perform such 
functions as the Adninistrator from time 
to time assigns or delegates, and shall ' 
act as Administrator duri'ng the absence ; 
or disabiiyty of the Adninistrator or 
* in the event of a vacancy in the Office , 

(Emphasis added). 

pecause'Hr. Lauer clearly act^d pura,uant -to his statutory 

authority, plaintiffs* claim must fall. 

plaintiffs assert two provisions as the bases for their 
challenge to defendant Lauer 's authority: (1) the Vacancies Act 
of 1868, as amended, 5 O.S.C. S3345 et seq. ; and (2) Article II, 
Section 2 of the Constitution. Both these provisions, however, 
are entirely' cons isteivt with Mr. Lauer 's authority as Deputy 
Adninistrator. The Vacancies Act is inapplicable to Mr. Lauer 's 
appointment because it applies only to officials appointed by the 
president, with the advice and consent of the Senate. Mr. Lauer 's 
authority, pursuant to a separate statutory provision, derives 
frop the Attorney General and is not subject to the 30-d^y tempo- 
rary status as positions subject to the Vacancies Act. 

Nor is Mr. Lauer 's authority- in conflict with Arti|Cle II, 
Section 2 of the Constitution. That section specifically pro- 
vides, in pertinent part, that ) ' 

the Congress may by Law vest the Appoint- 
ment of such inferior, officers as think 
proper, in the President alone, in the S 
Courts of Law, or in the Heads of Departments. 

Congress, by virtue of 42 U.S.C. S5611(e) vested authority in 

tha Attorney General to appoint a Deputy Adninistrator of CXFJDP. 

In his exercise of that authority, the Attorney General appointed 

Mr. Lauer to tSe p<^ition of Deputy Adninistrator. 
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III. THE TRO PLAINTIFFS SEEK IS 
' / CONTRARY TO THE PUBLIC INTEREST 



Congress has acted, through its appropriations procedures, to 
^^•6tant ially reduce the workload of LEAA. There is no public 
int;erest in keeping on the government payroll employees who have 



no' w/ork to perform. 

j Moreover, the public interest 



public interest here would not be served* by 
dlsaupting a long-scheduled personnel action through the issuance 
of TRO, and thereby rewarding plaintiffs for delaying their suit 
tbjyirtualjy the last possible minute. It is an ancient maxim of 
equity tiJat those who seek equity must do equity. E.g. , Precision 

Ins trument Mfg. Co. v. Automative Maintenance Machine Co. , 324 

-f — • • ' « 

U,Si 806 ( 1945 ). "This maxim is far more than a mere ban^ity. 
It iL a self-unposed ordinance that closes the doors to a court of 
equity to one tainted with unequitable or bad faith relative to 
the matter in which he seeks relief, ..." Id. And "where ,a 
suit it^ equity concerns the public interest as well as the private 
interests of the litigants this doctrine assumes even wider and 
more significant proportions." Id. at 815. 

^ CONCLUSION 
For the^oregoing reasons, the defendants respectfully 
^eque^st that the motion f^r a temporary restraining order be 
denied^ * 

Respectfully submitted, 

J. PAUL McGRATH 

Assistant Attorney General 

STANLEY S. HARRIS, 
United States Attchrney 
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Attorneys, Department o'^. Justice 
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WasTJ^ngton, D.C. 20530 ^ • ' 
Tel: (202) 633-3336 



OF COUNSEL: 
ROBERT S . GORMAN 

Office of General counsel ^ 
Offica of Justice Assistance, 

Resesrch tnd Ststistics \ 
Departnent of Justice 
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IN THE^ITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SHARON ANDRADE, et al.. 

Plaintiffs, 

V. 

CHARLES A. ^LAUER, tt al.. 
Defendants • 



Civil Action Ko. 82-4808 



ORDER 

Upon 'Consideration of plaintiffs' motion for a temporary « 
restraining order r defendants' opposition thereto and the oral 

argument ot^counsel, it is by the Court this day of March* 

1982, 

ORDERED that the plaintiffs' motion for a temporary 



retraining order sho^uld be and is hereby denied. 
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CERTIFICATE OF SERVICE 
I hereby certify thtt I have hand-ierved a copy of the 
foregoing Defendants' Opposition to Plaintiffs' Application for a 
Temporary Restrainin9 Order and proposed Order, on March 26, 1982, 
on plaintiffs' counsel of record, Mona Lyons. 



HARYJB.X GOETTEN 
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The Honorable Ike AndrewSi' 
Chairman ..^^ j 
Subconrim ttee on Human Resogrces 
Cofrmittee on Education ang[ Labor 
. House of Representatives 
Washington, D.C. Z6b\b 

Dear Mr. Chair 
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U. S. Department of Justice 

Office of Legislative Affairs 
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r^^an. 

Pursuant to your request Miring the hearing of March 31 concerning the 
Office 0^" Juvenile Justi^ft and Delinquency Prevention, I am forwa'rding 
to you a description of me backgrounds of the nine individuals separated 
from the Offite as a i^esjilJt of the Reduction-in-Force and the individuals • 
who have replaced them.. ff|so enclosed is a copy of the Fifth Analysis and 
Evaluation of* Federal Ji|v|yiile Delinquency Programs. 

The recommendations of tilft' Coordinating Council on Juvenile Justice and 
Delinquency Prevention rUqi^iVed by Section 205(c) of title 11 of the 
Juvenile ^Justice and Delf^quency Prevention Act of 1974, as amended, have 

<Sntly pending review and clearance by the Attorney 
'imfin of the Council. The reconmendations will 

_ , ,,^tely upon clearance. I am also enclosing for 

your information a copy of' the brief filed by Charles Lauer, Acting 
Administrator of OJJDP, iti^, resfJonse to the request for a temporary 
restraining order filed bjKSeveral/empTi^ of OJJDP. 



been prl^pared and are cu 
General, who 5*erves as C 
be forwarded to you imme 




ftooert A. McConnell 
Assistant Attorney Gerjl^ral 
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New Empl oyees 
(Professional Only) 

GS-301-13 ^ 

Criminal vJusticfe Program Specialist 

1 year Clinical Social Worker, Boys Village of Maryland 

1 year Prcrt^^n Officer, Juve/iile Court of the District of Columbia 

1 year Supervisory Social Worker, Shaw fte^idence #1 

1 year Research Social Worker, Institute of Criminal Justice & Procedure 

1 year Director, Offender Rehabilitation Project, Public Defender 

Service of D.C. 

2 years Acting Director, D.C. State Planning Agency ^ 
5 years Assistant Executive Director,- Bureau of Rehabilitation 

3 years Director, Youth Arbitration Center, Washington Urban League 

4 years as Criminal Justice Program Specialist, Office of Community 

Anti-Crime, LEAA • 



GS-301-13 

Criminal Justice Program Specialist 

5 years Caseworker and Unit Supervisor, New York City Departmen,t 
' of Social Services ^ * 

1 year Director, Mary McLeod Bethune Senior Center, Department of 
Social Services ^ 

2 years Program Development-Specialist Department of Conmuni ty Affairs 

1 year Program Director, NY State Department of Mental Hygiene, 
Bronx Psychiatric Center . ' , 

2 years as Assistant Chief, Monitoring &* Evaluation, NY Departmofet of 
Criminal Justice Services " * 

3 years Adjunct Professor, Pepperdine University 

4 years as Criminal Justice Program Specialist, Office of Conmunity 
Anti-Crime, LEAA 



GS-301-13 

Law Enforcement Police Specialist 

3 years Executive Assistant To Mayor, City of Madison 
7 years as Law Enforcemenp^olice Specialist, LEAA 
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GS-301-13 

Criminal Justice Program Specialist 

1 year Budget Analyst, Bureau of Census 

3 years Budget Analyst, Federal HTghway Administration * 

1 year Budget Ana lyst, LEAA 

4 years as Financial Officer in Cdlif«frnia Regional Office, LEAA 
3 years as Program Specialist in' Cal vfornia Regional Office and 

LEAA Headquarters ' 

2 years as Criminal Justice Program Specialist in the Adjudication 
Division, LEAA 



GS-301-13 \ ..^^ 

Qriminal Justice Program Specialist f \ 

3 years as Executive Oirect(^, Saginaw County Community Actions 
Cotnnittee, Inc. 

8 years as Criminal Justice Program Specialist iq the Denver Regional 
'Office, LEAA and the Office of Community Anti-Crime 



GS-1701-13 

Law Enforcement Education Specialist 

5 years Human Relations Representative, State Government 

6 years Assistant Prof^sor, Temple Urn versi ty/Irumacul ate College 
2 years Program Specialist in Chicago Regional Office, LEAA 

5 Years Law Enforcement Education Program Specialist in LEAA 



GS-301.-13 

Law Enforcement Program Specialist 

LL.M in Criminal Justice^r JD 
7 months with the Vermont Governor's Commission on, the Administration 
of Justice 

2 years as Staff Attorney/Consultant to the Boston Regional Office 

National Center for State Courts 
1 year as Program Specialist in Boston Regional Office, LEAA 
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3, years »as. Criminal Justice Program Specialist. LEAA Adjlidication 
' « Division 

10 months as'Executive Assistant to- the Administrator, OJARS 
10 nwrfths as Attorney/Analyst, ^T)ffice of ^ener^l jCounsel , OJARS 
4 months as',Law Enforcdhent Program Specialist in tEAA's National 
Victim/Witness Assisrtance Program 



GS-301-15 < , ^ 

Director, Manpower, Training- and Evaluation Division 

19 months M^rrager, Operation Re^arch Laboratory , the Franklin 

» InsHtute f^esearch Laboiratories , Philadelphia 
3h y^ars Deputy Director, National Institute of Law Enforcement and 

Cciffinal Justice . ' . 

21 months Technical Advisor and Analyst, Office of the Deputy AG OF 

the U.S. (on detail from LEAA) " 
3 months Technical Advisor and SpecicTI Assistant to the Deputy 

Attorney General of the U.S. ^ 
1\ years Director, Program Development' and Evaluat^n Staff 



GS- 345-1 3 ^ 

Program Analyst ^ 

2 years as Criminal Justice Program Specialist in Philadelphia , 

Regional Office, LEAA 
2 years as Special Assistant to the LEAA^Regional Administrator for 

Federal Regional Council Affairs ^ 
2 years as Criminal* Justice Pr^gram^Special is't idi -Philadelphia 
^ Regional Office, LEAA 
5 years as Program Analyst^, 
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SEPARATED EMPLOYEES 



GS»3Ql-n 

Juvenile Justice Pnogram Specialist 

'4 years, wi th Rhode Island State Planning' Agency as Cnmi nal Justice 
Planner - Corrections 

2 Yearsjn LEAA* as Law Enforcement ^ogi'am Specialist (Corrections) 

1 1/2 years with Juvenile Justice Program 

GS-301'13 

Juveni le Justice Program Specialist * ^ 

1 year Social Worker at Family Service Bureau, United Charities 

2 years^as Administrator, Puerto Rician High School 

2 years as Teacher/Soc itil Worker at Chicago Board of Education 
1 ^ear Senator Percy's staff as Legislative Assistant 
5 years with Juvenile Justice Program 

G$-301-13 

Juvenile Justice Program Specialist 

1 year with Human Service Agency as Volunteer, Program C^^fxlinator 
and Consultant regarding a* juvenile diversion program 

2 years as a Volunteer Probation Counsel, Separate Juvenfle Court 
Douglas County » 

« 

1 year Research Assistant, NIJJDP 

2 years with'LEAA as Program Assistant/Law Enforcement Specialist 
4 years with the Juvenile Justice Program 

GS-301-13 

Juvenile Justi ce^Program Specialist^ 

4 years with Pennsylvania State Planning Agency as Criminal 
Justice Planner 

2 years as Program Anal yst in LEAA's Block Grant Program 

1 1/2 years with the Juvenile Justice Program 
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GS-3013U 



3 years with LEAA as Program Assistant working in a i^egional 
Office, ancf Adjudicati on Division 

1 1/2 years with Juvenile Justice Program 
GS-30M1 

1 year Research Assistant, NIJJDP (Temporary appointment) 
1 year Indian Affairs Division, LEAA 

* 

1 year Wri ter/ Editor , LEAA 

l>year Program Manager of Arson Program, LEAA 

1 V2 years with Juvenile Justice Program 



GS-3Q1-15 

Technical Advisor to the Administrator, OJJDP 

5 1/2 years as De^y Probation Officer, Alameda County 
Probation Department 

5 years as Supervising Parole Agent, California State Youth Authority^ 

2 years with Bay Area Social Planning Council as Executive 
Investigative Crifmnologist 

4 years as Confidential Consul ta/it to the Commissioner, Office 
of Youth Development and Delinquency Prevention 

3 years Director, Field Services, LEAA 

1 1/2 years IPA in Howard County — served as Administrator, Office 
of Criminal Justice Planning 

2 1/2 years with Juvenile Justice Program 
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GS- 301-13 

Juvenile Justice Prograrfi Specialist 



5 years as Probation Counselor, Fairfax Coun^, Virginia Juvenile 
and Domestic Relations District Court ^"^^^ 

2-1/2 years as a Social Sci ence*Program Specialist, National Institute 
of Law Enforcerrjent and Criminal Justice, LEAA 

\ 

1 year as a consultant to the Northern Virginia Planning District 
Commission 

r 

7 months as a Program Analyst, LEAA 

5 months as a Program Specialist in LEAA's Victtm-Witness Prpgram 
1-1/2 years with the Juvenile Justice Program 
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Excerpts From Fifth Analysis and Evaluation of Federal 
Juvenile Deliquency Programs, U.S. Department of Justice, 
Office of Juvenile Justice and Delinquency Prevention 

EXECUTIVE 
SUMMARY < 



More than 40 separate Federal programs deal with some facet of the delinquency 
^robl em--unempl oynent , adolescent health, gangs, learning disabil it1es» etCs 
Rarely are these programs ^ble to integrate their resources to attack the Na- 
tion's delinquency problem or to address the full range of factors critical to 
enabling youth to develop as productive, participating Vrtembers of society. 
Instead each program has its ovfn regulations, funding procedures, eligibility 
requ^i rements, and application and certification forms. Taken as a whole, the 
programs encourage widely 3*1 verse and potentially conflicting solutions to 
closely related problems. ^ V 

Recognizing the need^for a comprehensive, coordinated effort, the Juvenile 
Justice and Delinquency Prevention Act created the Office of Juvenile Justice 
and Delinquency Prevention (OJJOP) as a focal point to guide Federal efforts 
to reduce delinquencjL The Act also created the Coordinating Council on Ju- 
venile Justice and Delinquency Prevention, an independent executive branch 
organization chaired the Attorney General, and a Presidential ly appointed 
citizens body, the National Advisory Committee on Juvenile Justice and De- 
linquency Prevention. 

Each year OJJOP, with the assistance of the Coordinating Council and the Na- 
tional Advisory Committee, is required to develop-an analysis and evaluation 
of Federal programs related to delinquency. This report is OJJOP's response 
to this mandate for calendar year 1980. 

This year's report differs in format and content from previous reports in that 
it: 

• Focuses exclusively on an ajialysis of the total Federal delinquency 
effort, thereby omitting detailed reporting on internal OJJOP activ- 
ities; 

• Provides a more detailed analysis of the critical dimensions of Fed- 
eral youth programs; and 

• Provides information in a form that should be nwre useful in assisting 
the Coordinating Council and others to s6t priorities among the wide 
range of issues and programs involved. 

These chan9es have been made a$ part of an evolving process to provide p6t Icy- 
makers with more usable and useful information. Future reports will contain 
an Analytical Component, which will not only analyze and describe the overall 
Federal effort but also contain special analyses of specific aspects 
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of the effort. It will also include a Planning Co»nponent, which will document 
progress made in iiDpl^menting priorities established by OJODP and set out re- 
commendations to the President and Congress* 

As a first step in this process^ the 1980 Report has several limitations in 
scope. §he report focuses only on programs that provide financial assistance 
to States or localities. It is primarily descriptive in nature. The report 
does not include evaluations of program effectiveness nor does it include spe- 
cial analyses of specific aspects of the Federal delinquency prevention 
effort. It also does not contain detailed policy and program reco<iy>€ndations. 

However, the report does provide a firm foundation on which future reports can 
build. It contains the richest source of information developed to date on 
Federal delinquency-related programs. The report contains: 

• A description of 45 programs and an analysis of ttieir' objectives and 
strategies, target populations, expenditures, and future plans, and 

• A description of the activities and plans of the Coordinating Council 
/ and the activities of OJODP related to coordinating Federal programs. 



OVERVIEW OF FINDINGS 

The study identified 45 separate Federal programs that provide assistance to 
State and locally operated youth programs. These 45 programs are spread over 
seven cabinet-level departments and two independent agencies. Three 
departments--Educati on , Labor, and Health and Human Services--encompiss 64 
percent of the programs and 95 percent of the total obligations. The 45 
programs are authorized under 25 separate Congressional acts, and more than 
half are based on CongresslonaJ action since 1970. Approximately $5.5 billion 
was expended on services to youth under the age of 18 in fiscal year 1980. 

The exact relationship of many of these programs to the prevention or reduc- 
tion of delinquency is ambiguous. Juvenile delinquency is a complex phenome- 
non having a wide variety of causes and requiring multiple responses for its 
prevention and treatment. For the most part, each of the programs studied ad- 
dresses one or more of the key factors that have been identified through re- 
search as having a relationship to delinquency. These include: 

• Family stability and attachment; , ^ 

• Success and involvement in school; 

• Success and involvement in work; 

• Successful involvement in the community; 

• Association with positive peer groups; and 

• Belief and commitment to law-abiding behavior. 
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Upon closer examination, however, the programs vary widely in the extent to 
which they are explicitly concerned with the reduction or prevention of delin- 
quency, the extent to which their .funds are expended on delinquent youth, or 
even the extent to which there is an awareness of client contacts with the 
juvenile justice system. The specific findings suowarized below suqgest that 
a large number of Federal prograos are potentially available to address, the 
problem of delinquency, but that only a small number actually are doing so as 
a major programmatic thrust.* 

ProgVammatic Relationship to the Prevention or ^ 
Trea^nt>of Dellnquencjr 

• Of the 45 programs studied, only 9 (30 percent) have the reduction or 
prevention " of delinquency explicitly stated in their legislation. 
Five others refer to juvenile delinquency in their regulations, guide- 
lines, or other official documents. These 14 programs «re adminis- 
tered by six cabinet-level departments and one independent agency. 

? 

9 Only one third (13) of the 39 programs responding to the survey re- 
ported that they serve youth who have had formal contact with the ju- 
venile justice systera. Even for these programs, the percentage of 
clients ffJiving formal contact with the justice system is generally 
low. (It should be noted that many programs were not aware of whether 
any of their clients had formal contacts.) 

• Nine programs reported that some portion of their expenditures was 
specifically targeted for delinquent youth. In seven of the nine pro- 
grams, this portion was less than 10 percent of total funds. The 
total amount targeted for delinquent youth was $60.98 million, or 
about 1 percent of the entire amount expended on services to youth 
by the 45 programs. 

• Of the $60.98 million expended on dielinquent youth, 78 percent (or 
$47.4 million) cany from OJJOP in the Department of Justice. 

• Only five programs outside of OJJOP indicated any significant involve- 
ment in efforts to deinslTtutional ize status offenders and dependent 
and neglected youth, a*-specific mandate contained in the JJOP Act. 
Those programs involved in deinstitutionalization indicated that a ma- 
jor obstacle to success has been t^e scarcity of ilternative direct 
service programs at the comRWnity level. 

• Nine Federal programs reported spending approximately $225 rnillion 
on institutional services for youth, or less than 5 percent of the to- 
tal amount expended on services to youth by the 45 programs. 

Program Objectives and Strategies ' 

• When programs are classified according to their primary area of empha- 
sis, 29 percent focus on educational 'activities, 18 percent on ero- 
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ploytnent, 20 percent on^P^sical and mental health, 15 percent on 
social services, and 18 percent on combinations of these activities. 
Whe?Hbroken down by percentage of total Federal funds devoted to these 
activities, 49 percent of total funds Is targeted to employment activ- 
ities, 26 percent to education, 17 percent to social services, 4 per- 
cent to physical and mental health, and 5 percent to combinations. 

• Based on the program strategies employed, nearly all of the 45 pro- 
grams are potentially related to the prevention of delinquent 
(although only 14 programs have delinquency prevention as an explicit 
objective). Few programs, however, appear to be concerned with treat- 
ment of delinquency or responses to delinquent behavior. 

• Altogether, the programs studied ^ovide a very similar range of di- 
rect services-'primarily mental health, education, and employment re- 
lated counseling and services. Most programs offer several different 
services (five or more). 

V V 

. Program Target Populations < 

• With respect to target populations, the programs are highly special- 
ized and segmented. The legislation and regulations governing these 
programs have created a complex latticework of eligibility criteria. 
The 39 programs responding to the survey serve 64 youth target groups 
with 111 differing types of eligibility criteria. Only 10, or 16 

^ percentV" of the 64#jrogram target group definitions are written in 
such a way that theyWre open to participation by all youth. The re- 
maining 54 place at least one type of restriction on eligibility to 
^ receive program benefits, and most have two or more types of restric- 

tions. 

• The eligibility criteria fall into a broad range of categories, the 
most common kf which are based on a youth's behavioral characteris- 
tics, educational status, income level, or membership in a minority 



group. 



• There is no standardization of definitions of target groups serve(f 
by the programs. Eligibility criteria have evolved Independently 
through separate pieces of legislation and regulations. 



Program Expenditures 



The total expenditures for the programs included in tJie survey were 
S15.74 billion in fiscal year 1980. This compares with $3.32 billion ' 
in, fiscal year 1971. More than ha-l f of this Increase is accounted for 
by growth in OOL programs. In FY 1^80, CETA programs accounted for 
J7.49 billion of the $15.74 billion. 
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i(^ In fiscal yar l^^O, the 45 programs ^expended approximately $5.5 
vil-ijillion on youth "inder 18 years of age. The remainder of the >15.74 
billion was expended on older client groups. ^ 

OOL (48.8 percent). EO (25.0? percent) and HHS (20.2 percent) ac- 
counted for the largest sbares of total program obligations ,for^^i seal 
year 1980. 

• Over the 1970-1979 period, project grants represented 51 percent of 
the programs, but account for only 15 percent of total dollar out- 
lays. Formula grants represented only 34 percent of total programs, 
but 87 percent of total outlays. 

• As might be expected, formula and project grant outlays correlate 
closely with State population. The five largest States account ap- 
proximately for one third of all outlays for formula and project 



grants. 




IMPLICATIONS OF THE FIN0IW6S 

As stated previously, the intent of this report has been to describe the over- 
all Federal effort In relation to juvenile justice and delinquency preven- 
tion. No explicit attenpt has been made to determine how effectively the pro- 
grams are performing or how efficiently they *a re organized and managed. Re- 
view of the findings, however, reveals « number of potential implications for, 
the long-range direction of Federal efforts In these program areas^ 

The immediate future poses both problems and opportunities for the existing 
set of Federal programs. On the one hand, with | halt to the growth in Feder- 
al resources, many programs face cutbacks or even termination. On the^ other 
hand, there may be some unique opportunities for consolidation, redirection, 
or relaxation of restrictions that inhibit coordination, and for experimen- 
tation with new models of intergovernmental relations. 

The following implications, drawn from the fipdin^s, have been categorized in- 
to three areas to reflect the potential arenas where actions may be taken; ^ 

• Federal policy; ^ 

• Organization of the Federal effort; and < 

• Intergovernmental relations. 



Federal Policy on Juvenile Justice and 
Delinquency Prevention 

There is a need to clacifv Federal policy and priorities 
in order to provide a clearer focus and direction with 
"regard to strategies for reducing delinquency and improving 
the juvenile justice system. 
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The programs studied trover a wide range of approaches and target populations, 
and differ considerably in them degree of direct involvement with delinquent 
youth. The findings suggest a need to clarify Federal policy on issues such 
as: 

• The relative emphasis to be placed on the disposition and treatment of 
delinquent youfh, as opposed to the prevention of initial delinquent 
behavior. 

• Particular services or program strategies that are considered to be 
most effective and needed (e.g. employment services, educational 
change, counseling) 

• The degree uf emphasis placed on providing direct servicos to youth, 
a^ opposed to seeking ways to modify or improve some of the organiza- 
tional components of the juvenile justice system. 

• TfTe relative focus on general youth populations, populations defined 
as being at "high risk," or adjudicated delinquent populations. ^ 

The development of policy statements on such issues might provide greater fo- 
cus to a widely diverse set of Federal programs, many of which do not cur- 
rently recognize the impact they may be having or could potentially have on 
de I 1 nquency. 

^^S^SlI'^^JPP Federal Effort 

?A ^^ ^gral 2P 1 i_cy w i tji^ reg ard tq juvenile j ustice 
be c 0 me s mo r e_ clearly defined and focused, there 
mayiye" a' need to ~ examTne _oppdrtu nit les _t^ reorganize 
or con so lj.date^ existing programs. 

The findings sug^^st that reorganization or consolidation may be needed to 
ass 1 St in . 

, • Concentrating resources to address the particular needs of delin- 
quent youth, 

• Increasing policy consistency among Federal programs, and 

f Reducing the complexity of eligibility criteria and administra- 
tive burden and costs at the Federal, State, and local levels. 

The processes of consolidation and redirect ion 
w i 1 1 probabty^ requi re a siTigTe 'organ izat ional 
Tpcal point for both coordination and concen - 
trat;ion of efforts. 
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Even with cofmileral>l o Lon'>ol » da t ion or reorganization, prQgpams Hi^t Jmp^ct 
on efforts to reduce or prevent delinquency are likely to. be ••I'rfad over 
several Federal departments. Each of these needs to be rnade 'oqre .iwii^e of how 
It relates to the overall Federal effort and how its resources can directed 
to the areas of greatest need. Whether this focal point contl'ii^^s to be 
OJJOP, the Coordinating Council, or a new entity, there appears^. to ^ "^^^ 
for an orcjan i zat i onal unit with lead responsibility to: 

• Ensure that adequate Federal resources are directed towards pro- 
grams dealing with delinquent youth, whether they are 1^ institu- 

' tions or other parts of the juvenile justice system, 

• Provide coord! nation for the larger set of Federal protjrd'ns an<^ 
policies that impact on efforts to prevent delinquency. areas 
where coordination appears necessary are: 

- Review of program initiatives, legislative proposals, and re»- 
search; 

- Procedural or legislative refonn and changes in regulations 
(e.g. simplifying eligibijity criteria for particular programs), 

- Management oversight and program accountability; 

f - Public education efforts (to ensure that consistent policies, 

objectives, and strategies ara communicated to State local 
agencies and citizens); . ^ ^ 

- Multiple efforts directed at the same local agency (e.9. schools, 
C'Tiploytnent and training agencies). 

Int ergover nitiental ReUt^ionj^ 

State governments and local communities face many of 'the same problems and 
conditions as the Federal government in tryina»to coordinate a variety of pro- 
grams related to juvenile justice and delinquency preventipn. ^Theyhave to 
deal with a complex maze of progryams with different funding sources, eligi- 
bility criteria, and specialized rules and regulations. They also have to see 
that ^adequate resources and services are directed to youth who have become in- 
volved at all levels of the juvenile justice system. Consolidation ^°?h~ 
dination efforts will therefore be needed at all levels of governujcn^t. The 
Federal government can play a. major role in: 

• Disseminating information about State aVw local coordination nwdels 
that have been successful and providing technical assistance to 
State and local governments in designing or implementing a coordina- 

' tion effort; and ^ 
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• Providing a structured feedback iDechanism regarding the operational 
impact Federal programs to allow for the developinent of Tore flex- 
ible and innovative approaches at the local level. 

» 

FEDERAL COORDINATION ACTIVITIES AND PLANS 

The JJDP Act assigned overall responsibility to OJJOP for coordinating the 
Federal delinquency prevention and control effort. The Act also created the 
Coordinating Council on Juvenile Justice and Delinquency Preventfon to facili- 
tate coordination and (nake recommendations to the Congress and the President 
on overall Federal policy and the development of objectives and priorities for 
Federal juvenile delinquency programs and activities. 



Coorcjinating Co uncil 

During 1980, the Coordinating Council's mandate was renewed by the Juvenile 
Justice Amendments, which also expanded Council membership. 

During the j^ear, the Coordinating Council took significant steps towards de- 
veloping a working agenda and set of procedures and priorities for Council 
action. The Council * 

• Prepared draft bylaws that address membership requirements, meeting 
procedures, and Council operations; 

• Sanctioned a systematic effort to obtaio information on Federal pro- 
grams, and ^ 

• Initiated a structured priority-setting process designed to provide 
focus ,to the Council's activities. As a result of this process, 
the Council identified three areas considered most important for Coun- 
cil action: 

- Deinstitutionalization of status offenders; 

- Separ^iion of juveniles from adults in correctional facilities, and 

- Services for seriously mentally disturbed and mentally retarded of- 
fenders . 

In addition to these activities, the Council continued Its ongoing efforts to 
Improve the coordination of Federal delinquency-related programs by. 

• Acting as a forum for information exchange among key Federal agencies 
concerned wi th youth, 
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f facilitating the development of a partial information base on Federal 
programs relating to delinquency; and 

• Reviewing several Joint funding agreements between OJJDP and other 
Federal agencies. 
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Becdus^ of the change of Administration at the close of 1980, the priority- 
setting process and other Council plans were not completed. However, the work 
accomplished in 1980 provides the new Council -with a firm foundation for set- 
ting its own priorities and developing its own implementation agenda. 



OJJDP 

In carrying o<5t its mandate for Implementing overall policy a^Kft^el oping ob- 
jectives and priorities for Federal juvenile delinquency progHjl^ OJJDP works 
closely with the Coordinating Council. During 1980, the Office's coordination 
activities included: 

• Review of proposed regulations being developed by seteral other Fed- 
eral agencies to help insure that these programs would properly re- 
flect priorities detailW" in the JJDP Act; 

• Establishment of four interagency agreemerits to fund programs jointly 
with other Federal- departments and ageaciVs; and 

• Sponsorship of two ongoing studieyc one to assess the policies of 
five Federal agencies on the detention and confinement of youth' in 
their facilities or under their care; and a second by the National 
Academy of Sciences to assess the policies of seven Federal programs 
that impact on the deinst i tutional ization of status offenders and 
non-offenders. 




Legislative and budgetary changes now tyider consideration by the Administra- 
tiQ^i and Congress may result m reductions in Federal resources and services 
targeted at troubled youth and deliofluents. Under a more austere Federal bud- 
get, OJJDP and the Coordinating Council could play an important role in help- 
ingto focus the Federal effort on selected priority areas. As OJJDP and the 
Coordinating Council continue to work closely together, they will address this 
and other issues, utilizing th^ , information ba^e in this report to examine 
Federal policies and programs 'and to identify legislative, programmatic, and 
administrative changes that can increase the effectiveness and efficiency of 
the Federal effort to combat^ delinquency. 



Chapter I 
Introduction 



In passing the Juvenile Justice and Delinquency Prevention Act of 1974 Con- 
yi^ss explicitly recognized both the seriousness of juvenile delinquency as a 
national •tJfgbl em and the cnonnous difficulty of reducing it. 

Juveniles continue to account for over 25 percent of all ^arrests for serious 
crimes. Yet youth cmne does not have a single simple cause, and no single 
solution for prevention, treatinent, or control has proven to be effective. 
Much of the effort required is beyond the scope of the juvenile justice 
syste»n. Drop out rates in many urban schools exceed 50 percent, and 
'Unemployment for youth under 18 has been of f icial ly estimated at over 20 
percent, with much higher rates for minorities. Clearly, economic, social, and 
educational resources are required as well. 
f. 

Uithin the Federal structure, a mult i-di sci pi inary approach means a (nulti> 
agency approach. But Federal respopses to youth problems have not developed 
in a comprehensive and coordinated fashion. Rather, ,they have evolved 
disparately over the past 20 years, often in response to public outcries or 
narrow constituencies. More than 50 separate Federal programs dQJl with some 
particular facet of the youth problem--unen>pl oyment , adolescent health, ganqs , 
learning disabilities, etc. Rarely are these programs able to i ntegrate thei r 
resources to attack the Nation's delinquency probl^ or to address the full 
range of factors critical to enabling youth to develop as productive, partici* 
pating members of society. Instead each program has, it own regulations, fund- 
ing procedures, eligibility requirements, and application and certification 
forms. Taken as a ^ole, the programs encourage widely diverse and poten- 
tially conflicting solutions to closely related problems. « 

Recognizing the need for a comprehensive, coordinated effort, /the Juvenile 
Justice and Delinquency Prevention A<;^ attempted to create a central focal 
point to guide Federal efforts to reduce delinquency. The Act established the 
Office of Juvenile Justice and Delinquency Prevention (OJJOP) in the 
Department of Justice and charged it with the responsibility to "implement 
overall policy and develop objectives and priorities fon all Federal 
delinquency programs and activities.** The Act also created the Coordinating 
Council on Juvenile Justice and Delinquency Prevention, an independent 
Cabinet-level body chaired by the Attorney General with the Administrator of 
OJJDP as Vice Chairman. The Council is charged with coordinating "all Federal 
juvenile delinquency programs." 

Each year, OJJOP, with the assistance of the Coordinating Council and the 
Presidential ly appointed citizens' National Advisory Committee, is mandated to 
develop an analysis and evaluation of Federal programs related to delinquency, 
including a comprehensive plan for the future of these programs, containing 
"recommendations for modifications in organization, management, personnel, 
standards, budget requests, and implementation plans necessary to increase the 
effectiveness of these programs." 

) 
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PURPOSE OF THE R£P0RT 

This report, the Fifth ^nt\ui^ Report on Federal Juvenile Delinquency Programs ^ 
represents OJJOP's response to this mandate of Congress for calendar year 
1980. These annual reports are intended ultimately to present* the President 
and the Congress with a plan for the coordination of Federal programs related 
to juvenile justice and delinquency prevention, with the objective of; 

• Detennintng appropriate Federal roles and overall policies; 

9 Improving the effectiveness of Federal programs in reducing delin- 
quency; 

• Increasing the efficiency of the organization and management of Fed- 
eral activities; and 

f Facilitating implementation of effective programs at the State and lo- 
cal levels. \ 

Beginning with this report, OJJOP has instituted several changes in the for- 
mat and content of these annual reports so that they can better serve as both 
a resource for and a reflection of Federal policy-making. Future reports will 
contain both an Analytical Component and a Planning Component. The Analytical 
Conponent will provide a conprehensi ve description of all F.ederal programs and 
activities that are reasonably directly related to juvenile justice or the 
prevention of juvenile delinquency. It will also contain special analyses of 
various aspects of this effort such as the degree of accomplishment in meeting 
specific programmatic objectives, the effect of program eligibility criteria, 
the role and organization of technical assistance and training activities, the 
administrative impact of programs on States and localities, responsiveness to 
youth problems, etc. The special analyses presented will vary from year to 
year in response to the policy directions taken by Congress and the Adminis- 
tration. The Analytical Component is intended to be an ongoing informational 
resource for Federal. State, and local planners and policy-makers. 

The Planning Cooponent of the Report will document the priorities established 
by OJJDP and the Coordinating Council, along with the actions they have taken 
to improve the coordination of Federal efforts to reduce delinquency. It\will 
also communicate to the President and the Congress their recommendations for. 

Legislative changes; * 

• Budgetary proposals; 

• Federal pol icy definition; 

• Reorganization; 

• Revised regulations and guidelines; 
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Despite Its limitations, the 1981 report provides a firm foundation on which 
future reports can build. Through the use of a newly developed surety 
instrument and various supplementary financial and program databases, this 
report is the richest source of infonnation developed to date on Federal 
delinquency programs. Future reports will broaden this base and should help 
to guide future policy on the basis of a sound understanding of needs and 
constraints. 



REPORT OVERVIEW 

The remainder of this report includes: 

• Chapter 2: Analysis of Federal Programs Related to Juvenile Delin- 
quency —describes 4S Federal youth programs and analyzes thei r ob- 
jectives and strategies, target populations, expendittjres, and future 
plans. Key findings and implications are highlighted. 

• Chapter 3. Federal Coordination Plans and Activ1t1es --describes the 
activities and plans of the Coordinating Council on Juvenile Justice 
and Delinquency Prevention, as »^ell as the activities of OJJDP related 
to coordination of Federal programs. 

• Chapter 4. Recommendations --con tains recommendations to the President 



and the Congress on improving the coordination of delinquency-related 



• Appendices -- includes supplementary tables related to the analysis of 
Federal programs. 



programs. 
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Chapter IV 

Reco mmendations 



The Ji>venile Justice and Delinquency Prevention Act vests responsibility for 
coordination of Federal efforts in juvenile delinquency botfl with the Adminis- 
trator of OJJOP and the Coordinating Council on Juvenile Justice and Delin- 
quency Prevention. The Act requires i*n section 204(b)(5) and in section 
206(c) that the Administrator and the Council, respectively, submit to Con- 
gress and to the President their recommendations for improvements in the coor- 
dination of Fede«i efforts. The recommendations were developed by OJJOP and 
endorsed by the Coordinating Council at its July 29, 1981 meeting. 

These reconwedations are based upon the findings and implications section of 
th'is report. As such, they come with the limitations to the report noted in 
that section. However, they provide a realistic view of what can be accom- 
plished through coordination of Federal efforts to prevent and control juven- 
ile delinquency in the near future. 

The retommendations proposed in this report are geared toward enabling Federal 
programs to work together and with State and local governments to develop and 
implement strategies to increase program flexibility. The seven recommen- 
dations fall into three categories: 

1. An emphasis on serious and violent juvenile crime; 

2. Coordination of Federal agency efforts in research, training, 
technical assistance, program planning, and policy development; and 

3. Simplification of Federal eligibility and target population criteria 
to permit State and local program flexibility. 

The 1980 amendments to the Juvenile Justice and Delinquency Prevention Act 
(P.L. 96-509) required OJJOP to develop and implement programs that respond to 
serious and violent crime. The level of such crime has grown over the past 15 
years and public fear of violent juvenile crime has increased appreciably in 
the past several years. With .-those considerations in mind, OJJOP is recom- 
mending an approach to controlling serious and violent juvenile crime that 
focuses the efforts and resources of several Federal agencies in a coordinated 
attack on the problem.* 

Much has been said about coordinating the Federal effort in youth programming 
in general, amd about coordinating juvenile delinquency prevention and control 
efforts specifically. In this report, OJJOP recommends several beginning, 
crucial steps to translate that rhetoric into reality. OJJOP proposes to begin 
those efforts with the support and advice of the Administration, and the Con- 
gress. ^ 
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Reconmendations 

1. The Adrmnistration should undertake an interagency effort to test prom- 
ising approaches to reducing and controlling serious and violent juvenile 
crime. This effort should involve the coordination of resources among agen- 
cies in research, training, technical assistance, evaluation, and information 
dissemination as well as program development. The input of State and local 
elected and appointed officials, and of organisations representing these offi- 
cials, should be actively sought and incorporated into Federal prograa 
planning a*nd development activities regarding serious and violent juvenile 
crime. ^ 

?. The Administration should support a process that would facilitate inter- 
agency planning to coordinate technical assistance, training, research, and 
program development for Federal juvenile delinquency-related programs. 

3. Federal agenci es provi ding financial or other forms of assistance to 
remove st/tus and other non-offenders from secure facilities should coordinate 
their eflfforts to develop and implement community-based programs, services, and 
facilities. Agencies that provide financial or other assistance to juvenile 
institutional prograins should undertake efforts to assure that those institu- 
tions meet the statutory provisions of Federal youth-related legislation such 
as the JuvenHe Justice and Delinquency Prevention Act, the Adoption Assis- 
tance and Child Welfare Act of 1980, the Indian Child Welfare Act, and the 
Mental Health Systems Act. 

4. The Coordinating Council on Juvenile Justice and Delinquency Prevention 
should provide input to the Office of Management and Budget on priorities for 
Federal delinquency-related programs to assist 0MB in reviewing the b^udgets of 
Federal programs. This process should imve as its goal the concentration of 
Federal resources and the consistency of Federal policy with respect to juven- 
ile delinquency prevention and control. The Coordinating Council, as part of 
the process outlined. in recotnmendation 7, should solicit the views of State 
and local elected and appointed officials, to assist them in the formulation 
of priorities for forwarding to the Office of Management and Budget. 

5. The Administration should undertake an interagency evaluation of Success- 
ful models of coordination of planning, administration, and delivery of youth 
services at the State and local level. The Federal government should assist 
State and local governments by providing technical assistance in developing 
and implementing coordination models. This effort should examine the impact 
upon the delivery of services of changes in the funding patterns for youth 
services. 

6. The Administration and the Congress should undertake efforts to increase 
program flexibility at the State and local government level. Among the issues 
such efforts should consider is the development of standard target population 
definitions and reduced and more uniform eligibility criteria. OJJOP's Fifth 
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Annual Analysis and Evaluation identified 64 target groups and 111 eligibility 
criteria for service among the 39 Federal programs responding to the survey of 
federal youth programs. Reductions in the number and development of standard 
criteria should be accomplished either through legislative or regulatory 
change or through the design of mechanisms to permit waiver of such require- 
ments in joint funding efforts. The Coordinating Council on Juvenile Justice 
and Delinquency Prevention should examine a limited number of areas to deter- 
mine the feasibility of this process and submit its findings and recommcn- 
datiofts with respect to the simplification of eligibility criteria and 
development of standard target group definitions. The Coordinating Council 
should pursue these efforts in conjunction with representatives of State and 
local elected officials. 

7. The Coordinating Council on Juvenile Justice and Delinquency Prevention, 
in conjunction with the Advisory Commission on Intergovernmental Relations, 
should conduct hearings, meetings, conferences or other such forums as neces- 
sary to permit State and local governments to provide input to Federal 
agencies regarding the operational impact of Federal youth programs. The 
^evel opment of a participatory partnership to implement thi s process is 
encouraged. Cooperati ve agreements should be developed to carry out tasks 
that would permit State and local officials and private not-for-profit agen- 
cies to present their views to the Federal government. This mechanism would 
permit the Federal government to assess the impact of its guidelines, regula- 
tions, and legislation while permitting more flexible and innovative 
approaches to service delivery at the State and local level. 
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li.S. Depaitiofnt of Justice ^ '1^ 



Office of Juvenile Justice and 
Delinquency Prevention 



IfcsAMffiM D c mil, 

JUN 7 1382 



The Honorable Dec F. Andrews 
Chairman 

Subcommittee on Human Resources 
2i7S Raybum House Office Buildiivs 
- Washington, D.C. 205i^ 

Dear Mr. Chairman: 

in December of i^80, Congress reauthorized the Juvenile Justice Act setXing 4n place a 
new mandate re<)uiring the removal of juveniles from jails and lock-ups in wtv^ch adult 
offenders might aiso be detained. This new provision, the "Jail Removal Requirement?, 
built on the deinstitutionaii;uition philosophy of the legislation, significantly upgrading 
previous attention under that measure to the practices of states and their local units with 
respect to the detention of accused juveniles. 

However, responding to concerns ,that inadequate information existed concerning the 
impact of this new requirement In the states. Congress, while proceediitf with its 
enactment, also provided that within IS months'^>f the Act's reauthorization (by June S, 
1912) the Office of Juvenile Justice and Delinquency Prevention (OJJDP) complete for 
submission to Congress a report encompassing the followingi 

(1) An estimate of the costs likely to be incurred by the sUtes in, , 
implementing the jail removal re<^iirement. 

(2) An analysis of the experience of states which currently require the 
removal of juveniles from adults in all jails and lock-ups. 

0) An analysis of possible adverse ramifications which may result from 
the requirement of removal. Including an analysis of whether such a 
requirement would lead to an expansion of the residential capacity of 
secure detention faciUWes and secure correctional facilities for 
juveniles,' thus resulting in a net increase In the total number of 
juveniles deulned or confined in such facilities. 

(^) Recommendations for such legislative or administrative action as the 
0 JJDP Administrator considers appropriate. 

Of the 31 Jurisdictions tapped for the study only one, by reason ^f certain data 
deficiencies, declined participation in the survey. ^ ' 

/ \ 
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The full report is submitted to you m three volumes. Volume 1 is the summary. Volume 2 
contains (1) the development and application of the posts models of alternatives to jail, (2) 
analysis of state survey responses} (3) expenences of jurisdictions which have implemented 
removal! observed and perceive? ramifications of the removal requirement. 

Volume 3 provides supporting documentation, including a summary of the survey 
information provided by each state, 

I hope you will find this report to be interesting and useful. 



Charl^ A. Lauer 
Acting Administrator 
Office of Juvenile Justice 
and Delinquency Prevention 

Enclosures 



Sincerely, 
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This docuaent was prepared by the Comunity Research Center of the 
Uaiversity of Illinois under grant nunber 82->JS-AX->0004 awarded by 
the Office of Juvenile Justice and Delinquency ,Pre vent ion. 
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rOREUOXO 



tha Jail ltc»vl Coat Stiidy U «n exMlnatloo of coatt, exptrlencca attd 



r««l£lc«ticn» of reK>vint chlldrtn fro« adult jalla aod lockupa. Thla atudy 
vaa prtparad by tha Office of Juvaolla Just let tod Delloqutncy Prevention on tha 
inatnictlon of Conjreaa aa aat forth *t Section 17 of tha Juvenile Juatlca 
A>en<te«nta of 1»«0 (P.L. 96-509). ^ 

Consreaa, In providing for the »tudy, placed «iphaala on the development of 
an tatlBata of coata likely to be Incurred by atatea In reaovln«- :]uvenile< from 
adult jalla end lockupa. Tha origin of thla intereat vaa tha addition to thk 
provlalona of tha Juvenile Justice «n<5 Delinquency Prevention Act of a requirement 
that auch action be undertaken In the atatea. ^ * 

Cenerelly, data collected prepa»ttory to formulation of thla report Indicated 
that the coat of jail removal la a function of the policy decisions "de by t Jurla- 
dlctlon In proceeding to Its implementation: m declalon to place all juvenllea 
currently housed In adult jalla and lockupa In eecure detention vlll result in ^ 
one coet figure nhUe a declalon to place juveniles In one of aeverml leaa re- 
atrlctlng,DOD- Institutional options will create soother set of costs. A mix of 
secure placemeote sod less restrictive options crest es still s third cost figure. 
The bssls for developing s preclss national figure for removal of juveniles from' 
sdult Jslls and lockups is not svallable. Many jurisdictions sre not in s petition 
to provide firm cost estimatee; other jurisdictions, in respondlng.to questions 
concerning cost, projected removal costs for s greater number of juveniles than 
they reported sre currently held in jslls and lockups. A $118. 8 million flgurs 
csn be deduced by totsllng the cost figures provided by respondents to the survsy 
of ststes concerning jsll removal. This 'figure Is bssed on response to questions 
concsmlng costs from 60Z of the jurisdictions surveyed. 
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drawn on data developed in the court* of the ttudy: 

— Juriadiction A places lOOZ of a caaeXoad of 100 in secure detention 
for an avarage length of stay of 10 days. Given an average cost 

^ of $69.74 per b«d per day, placeaent of thasa 100 juvenilas in 

secura datentlon for 10 days vill cost $69,740. (Note: axcludea 
capital construction costs.) 

— Juriadlction B places lOOZ of a caaaload of 100 in a lesa reatrictlva 
resident Isl option for an av«raM l«ngth of sUy of 10 dsya. Given 
an 4nreragc cost of $66.68 per bad per day, placement of these 100 
juveniles in a leas restrictive residential option will cost $66,6S0. 

Jurisdiction C returns lOOZ of a ceeeloed of 100 to the conounlty 
under aupervislon with such supervision continuing for an everage 
of 10 days. Gives an average cost of $22.17 per juvenile per <Uy, 
return of 100 juveniles to the coenunity under supervision will 
cost $22,170. 

Any mix of the above alternatives will have obvious consequences with respect 
to removal costs. A fourth hypothetical features a nix of altemativca; 
assuses the return of a large percentage of youth to their hoB|S under yerying ^ 
degrees of supervision; and reflects a one tine administrative cost associated 
with juveniles vho are returned home after initial contact. 

— Jurisdiction D distributes a cateload of 100 juveniles amont four 
alternatives: 



" lOZ of the caseload (10 juveniles) are placed In secure detention 
for an average length of stay of 10 days. Given an average cost ' 
of $69.74 per bed per day, placenent of these 10 juveniles in 
secure detention vill cost $6,974. 

" 20Z of the caseload (20 juveniles) are placed in a lesa restrictive 
residential option for an average length of stay of 10 days. Given 
an average cost of $66. 6B per bed per day, placement of these 20 
juveniles in a leea restrictive reeidenttal option vill cost $13,336. 

- tltht percent of the caseload (8 juvenllee) vere returned to the cosronlty 
under supervision vlth such supervision continuing for an average 
of 10 days. Given an average cost of $22.17 per ju^renlle per day, 
return of 8 juveniles to the comaunity under aupervislon vill cost 
$1,174. 
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- 62Z of the caseload (62 Juveniles) sre returned to the cocnunitj 
h«vin| been the recipient of «dalnl«tr«tlve services only. Civtn 
« one ti»e cost of $71 per Juvenile for euch adainistrstive 
services* return of 62 juveniles to the cowunlty will cost 

The tots! cost to Jurisdiction D of utillzinf s rsn|« of slternstlves 
In provldlns services to « csstlosd of 100 Juveniles li $26,486. 



Ihe Jsll RcMOvsl Cost Study provides «n isportsot perspective on the costs 
•nd other rsaiflc«tlons of reaovlnf juvenile* from sdult Jsils «nd lockups, this 



preps rst Ion will be useful to the ststes snd their locsl unite of goveriment «s 
plsnnlng tools in their efforts to bovs forwsrd In this area. * 




psrspectlve and the consider sble Informatl^b fsthered In the 




course of the study's 



June 8» 1982 
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INTROWJCTION AND OVERVIEW ^ ^ 

^ The principal ataendtnent contained In the 1980 reauthorization to the 
Juvenile Justice and Delinquency Prevention Act mandated that thoae*%ta£ea 
and territories participating in the leglalatlon ouat remove Juvenilea from 
adult Jaila and lockupa by L983. 

t 

\ To pj?>vlde additional Inalght on the costs and ramif Icatlona of this 

mandate. Congresa InstructcxJ the Office of Juvenile Juatice and Delinquency 

Prevention aa follova: 

The Adnlnlatrator of the Office of Juvenile Justice and Delinquency 
Prevention, not later than 18 montha after the date of the enactment 
of this Act, shall submit a report to the Congreas relating to the 
cost and inpllcations of any requirement added to the Juvenile 
Juatice and Delinquency Prevention Act of^^974 which would mandate 
the removal of Juveniles from adults in all Jalla and lockupa. 

(b) The report required in subsection (a) shall Include — 

(1) an eatlmate of the coats likely to be Incurred by the Statea 
In loplementlng the requirement specified in subsection (a); 

(2) an analyala of the experience of Statea which currently 
require the removal of Juveniles from adults In all ^alla 
apd lockupa; 

(3) an analysla of possible sdvers^ rsmificatlons which may 
resuit froQ such requirement of removsl, including sn anslysla 
of whether such requirement would lead to sn expsnslon of 

the residential cspaclty of secure detention fscillties snd 
secure correct lonsl fscllities for Juveniles, thus resulting / 
In s net Incresse In the totsl number of Juveniles detslned 
or confined in such fscilitles; snd 

(4) recon&endationa for auch leglalative or adminlat rative action 
as the Administrator conaiders appropriate* 

Major taaka In the perfonaance of the atudy were conducted by Che Office 

of Juvenile Justice and Delinquency Prevention, the Community Reaearch Center, 

the Institute for Economic and Policy Studiea and the National Criminal Juatice 

Asaoclatlon In conjunction with the State Criiiinal Justice Counclla. 



*The Juvenile Juatice and Delinquency Prevention Act of 1974 aa attended 
through December 8, 1980, Public Uw 93-415. 
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This approach enobU'd OJJDP to present findings and rtH ommendat Ions to 
Congress and incorporate significant jail removal efforts already underway at 
the local, state and federal level. The approach recognized 'that no single 
source was adequate to address the cucnplex issues of jail removal if the avail- 
able period of time. Each group was used to capittilize on areas off proven 
expertise and pas ^_^ per icncc : ^ 

— The Community Research Center^TTis conducted extensive research 

on the issues of juveniles in adtjJt jails and lockups since 1978. 
This research includes inquiries re'^jtmj^ing the rate of suicide 
by juveniles in various confinement f act^t ies , the effects of 
national standards release/de t ent ion criteVla^ and advanced prac- 
tices for the planning and design of j uven ir&'^*T«^dential environ- 
ments. The Center has provided technical assistance on the jail 
removal issue to over 100 state and local agencies and currently 
serves as National Program Coordinator to 17 jurisdictions parti- 
cipating in the OJJDP Jail Removal Initiative. 

— The Institute for Economic and Policy Studies has expertise in^ 
the areas of cost analysis, program modeling and policy recommen- 
dations. During the past decade, lEPS has conducted a wide range 
of cost studies related to the criminal justice system at the 
state and local level. The cost analysis of the LEAA Corrections 
Standards has direct applicability to their responsibilities under 
the jail removal and cost study. 

\ 

— The involvement of the states In conjunction with the National 
Criminal Justice Association was viewed from the outset as a 
critical element. If the study was to be completed within the six 
month timeframe. The sound and long-standing relationship which 
NCJA maintains with the State Criminal Justice Councils provided 

the only realistic conduit for developing the state-by-state profiles 
required by Congress. Equally important was the deep knowledge 
concerning the varied national efforts to achieve j«il removal 
(i.e., National Coalition for Jail Reform). 

The approach used to conduct the jail removal cost study during the six- 
month period (December, l98l'May, 1982) combined « mailed survey questionnaire 
to access state level information and a detailed Interview survey process to 
determine the cost and ramifications of jail removal efforts In selected local/ 
regional aieast which have either eliminated the jailing of juveniles, or were 
Implementing a plan to effect complete removal as required by Congress^ 
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The general flow of the study progressed through five steps each requiring 

careful integration and coordination of activities by the three organizations, 

the "State Criminal Justice Councils, and the Office of Juvenile Justice and 

Dellnqurfftty Prevention.^ 

I. Identify cost estimates of states to implement the Jail Removal 
Amendment . 

— Survey development and pretest. 

— Survey distribution and administration. 

— Survey receipt. 

— Data proces&mg and analysis. 

Detenalne cost oxidels of currently operating alternatives to adult 
Jails and lockups. 

— Data collection. 

— Analysis. 

Determine local/regional experiences with Jail removal. Infor- 
mation is largely based upon experiences of four Jurisdictions 
involved in the Jail Removal Initiative (JRI) begun in 1980 by 
the Office of Juvenile Justice and Delinquency Prevention. The 
Initiative Involves two phases, planning for removal (Phase 1) 
and implementation of removal plans (Phase II). Currently, the 
four Jurisdictions have completed Phase 1 and are involved In 
Phase II. 

— Identify and select five jurisdictions where jail removal has 
been accomplished. • * 

— Identify and describe range of alternative programs and services 
in each jurisdiction and their costs. 

— Identify and describe obstacles in each Jurisdiction. ^ 

— Review Jurisdictional experience to give perspective to the 
state survey. 

Compile adverse and positive ramifications of Jail removal iden- 
tified in the state and JR^ jurisdiction assessments. 

Provide a basis for legislative and administrative recommendationsy 
for future activities regarding removal. 

Review Jail Removal Cost Study findings and recommendations with 
State Criminal Justice Councils and State Advisory Groups at the 
1982 OJJDP Regional Workshops. 
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The approach to the study provided numerous benefits in terms af extracting 
the best available dats^, assuring taore realistic recommendations, and famil- 
iarizing the states with the difficulty of collection of current inforoation 
and planning for jail removal. The presentation of findings iand recomoendat ions 
at the May Workshops continued the impetus for state and lotal action on the 
Ataendment . ' 

The Jail Removal Cost Study was not without significant limitations. The 
short tiracfrane, for instance, was a serious handicap to the efforts of the 
states to exaoine the extent of the problem In their states, collect reliable 
data, formulate well-reasoned estimates of cost and ramifications, and deter- 
mine a comprehensive plan of action. Equally constraining was the limited 
availability and quality of data at the state level regarding the uae of adult 
Jails and lockups. Certain of these data deficiencies will be, for the most 
part, eliminated by the 1982 compliance monitoring regulation requiring 12-month 
statewide data, it nonetheless waa a serious problem in completion of the Coat 
Study. These areas will continue to be important state and local technical 
assistance needs. 

Caution in uses of the data includes, state differences in terms of defini- 
tions of the Juvenile Justice population, methods of assembling data, time 
perioda covered in the data, and availability of data items. Also, the varioua 
reporting mechanisms utilized by the states did not facilitate the rendering 
of adequate distinctiona between a person placed once in an adult Jail or lockup 
from those persons placed more than once during a reporting period. Given theae 
Jlimitationa, particular caution should be exerciaed in the use of the data pro- 
vided for purpoaea of generalizing to a larger population"! referencea to indi- 
vidual state reporta are preferable to relying on aggregated data (aee App'endlx 
A). ' 

4 
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The structure of the report reflects the multiple Infonaatlon sources 
u«ed to estiaate jail removal costs and ranifications. The integrated findings 
and recoMDendat ions have been compiled through the use of the cost oodels on 
prograo operations, the 50 state surveys, and the actual experience* frota the 
jurisdictions participating In the OJJDP Jail Removal Initiative. From these 
Integrated sources of data will flow information on the effects of jail removal, 
conclusions, and recornaendat Ions for legislative and adolnlstrative action. 
Sections of the report Include: 

Voluse l~Sunxnary 

Volus)e 2— Jail Removal Cost Study 



RESULTS AKD CONCLUSIONS 

Below, the discussion is organized under the three major topics taandated 
by Congress. (1) likely costs associated with iniplerocntlng removal requirements; 
(2) experiences of jurisdictions which currently require the removal of juve- 
niles from adult jails and lockups, and (3) ramifications which may result 
from t^ removal requirement. Within each major topic, results are preaented 
in terma of the source of Information (e.g., whether the results are from the 
state surveys, the experiences of jurisdictions curreittly requiring removal, 
or the cost analysis and Dodels of currently operating alternatives). Next, 
a set of conclusions dravm from the results is detailed. Finally, recommendations 
follow the last set of conc1.u8ions. 



Chapter I — Introduction and ^thodology 

Chapter II— Cost Models 

Chapter III— State Survey Results 

Chapter IV— Removal Experiences 

Chapter V— Potential Adverse Raoif ications 

Chapter VI— Sucxoary, Conclusions and Recocaaendations 



Voluue 3 — Appendix Materials 
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LIKELY COSTS ASSOCIATED WITH ZHPLEMEtfTING THE JAIL REMOVAL REQUIREMENT 
lte<ult8 froo the Cost Model* , 

Chspter II, Cost Models, Is the^oost definitive chapter regarding the 
costs of iicpleaenting reooval. In it, a range of actual operating costs for 
currently existing secure and nonsecure alternatives to adult Jaila ia preaented. 
The cost Dodel haa four purposes: 

— to identify and describe alternative policy areas for the placeoent 
of currently jailed Juveniles; 

— to provide coodel cost data on these various alternatives; 

— to illuat;fate the potential cost impact of different policy 
decisioni^ ^ 

— to provide planning infonaation for states and localities to use 
in f oraul a ting ' their "ovn recoval plans. 

The technology used here is one developed for the Standards and Goala 
Project and most extensively applied with respect to consaunity-based prograos. 
This sample budget toethodology was used to derive comprehenaive program and 
expenditure data for halfway houses complying with NAC standards. The proce- 
dure involves analysis of the expenditures » staffing, and program operations 
of a selected sample of providers, and standardizing the data to provide a 
"picture" of a prototypical operation. The sample budget methodology ia a tech- 
nique which yields accurate and complete progf ansnatic and cost informition for 
service-providing organizations. The program structurea and budgeta of actual 
orj^atiizationa provide the foundation for the analyais. While no aingle organi*- 
zation may be capable of serjkring aa a "model" provi^der, detailed examination ^ 
and analyais of a collective of providera permits auch information to be developed. 
Thua, accuracy and completeness are assured because ongoing programs provide 
the foundation of the analysis, yet do not constrain it. 

V 
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The coits of «ltern«tivc« tre grouped in Table EXl under the three policy 

^^o^<^^9 available to decision-makers faced with reoovtng juveniles fjoo jails: 

secure detent ion> comaunity r esidential care , and copsauaity supervision . Within 

each policy choice area, varioua alternative programs may be grouped. The 

three policy areaa include the following program alternatives: 

^' Secure detent ion— secure juvenile facilities; sccure'^ldover 
(state or locally operated); pre- or post-adjudication. 

^' Cogponity residential care— eroup homes; shelter care; attention 
hones; group foster care (public or privately operated, pre- or 
post-adj udication), 

^' Cocrauntty aupervision — home detention (commonly used with inten- 
*ive supervision); probation; individualized foster care. 

The primary characteristics thft distinguish each of these three alter- 
native policy areas are as follows: secure detention emphasizes a secure 
setting as a major feature, community residential programs emphasize a less 
secure placement, typically within a group living arrangement; community super- 
vision emphasizes individualized care for a juvenile within his/her own home 
or a surrogate home (e.g., foster care). Fron a cost perspective, secure 
detention offers the most costly alternative due to the facility requirements 
that are necessary. Comounity residential care will also include the cost of 
housing in order to provide services, whereas community supervision programs 
assume the housing is already in existence and, therefore, not a cost factor. 
Staffing, which is the second n»st significant coat factor after facility costs, 
will vary widely among, as well as between, the three alternatives delineated. 
The aample used to develop the cost models consisted of budget and expenditure 
data collected from over 100 local service providera. 

The analysis of the programs in the sample involved the following generic 
steps: 
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^ COST RANGE OF ALTEmTIVES TO ADULT JAILS AKD LOCKU?S 

Policy Choicei * ' ^ Lgwar Cggf tTf^TiXyit 

Secure DcUntlon* $17,718 $33,194 

Comnunity Residential"^ 

Group Hone 11,500 20,190 

Shelter 11,396 37,276 

Coffiounity Supervision 

Foster CareC 1,786 1,974 

Therap/* ^ 63.59 118.88 

Intensive Foster Care 50.75 83.73 

Hoae Detent ion<^ / 13.03 31.30 



Based on miniffium and maximum annual operating costs per bed. 

^ased on sdniaum and maximum annual operating costs per client excluding 
ital stipends. 

'^Based on lalninum and maximum operating costs/day of supervision. 



^Bsed on mean annual operating coi 
the median cost. 

^Based on minimum and maximum annui 

^ased on sd^nimum and maximum annuj 
parental stipends. 

'^Based on laininum and maximum oper; 

Reference: Chaptftr 2, Cost Hodels 
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1. Listing and evaluadns data supplied by Che prograas; 

2. Categorizing* expenditure and budget dttt into « standard line ' 
itea format; 

3. Selecting a standard budget year; 

4. Selecting client, and prograa data to be used in the analysis; 

5. Detertalnihg the format in which data would be presented; 

6. Identifying areas of cost variation. 

The costs of alternative prograiss and services are influenced by aeveral 
factors (see Chapter II). Chief aoong these factors include physical security 
arrangements, supervision levels, services offered, capacity and client tenure, 
geographical location, resource availability, auspices, and progranj scale. 

An snalysis of cost allocation for each alte^fnative was also perfonjjed. 
In the analysis, operating expenditures-were corapared for personnel and non- 
personnel categories. Personnel costs included wages, salaries, and fringe 
benefits. Non-personnel expenditures consisted of contractual, transportation, 
-iuppliea. general operating, and capital operating costs. It is notable that 
personnel expenditures comprised 60-90 percent of total costs of providing 
alternatives. 

Results from the State Surveys 

A large portion of stacea estimated the costs of reiDoval by estimating 
how much it would cost to build and/or operate secure juvenile detention for 
the number of youths currently held in jail. Overall, of the states reporting 
ten or uore juveniles in adult ja'ila on a single day, 58 percent selected secure 
detention. For some states, the only alternative chosen vaa secure detention. 
Even for uost states that chose other alternatives in addition to secure deten- 
tion, costs were overwhelmingly allocated for the provision of secure detention. 
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On the whole, approximately 88 percent of total costs estimated by states were 
allocated to Che building and/or use of secure detention. 

The ultlnate costs of reaoval are largely determined by which policy choice* 
(^secure detention, cocaunlt^ resident ialy cornrounity supervision) are impleo^nted . 
States did, in fact, estimate the dollars it would cost to provide alternativet 
to adult jails. Unfortunately, in ciany cases the methodology used by respon- 
dents to estioate costs was not clear and at tiroes appeared inconsistent with 
information froo the cost models, and there is some evidence (fiom jurisdictions 
that have laplemented removal) to suggest that states, in resporfding to the 
survey, may have over-eraphasized secure detention as an alternative. For these 
two reasons, plus the previously discussed limitations on generalising from 
the state surveys, it i^ inadvisable to use the sun ($118,665,000) of states* 
estimates and present them as likely costs to be incurred by* inpleoenting 
removal.* The most effective way of using this information is on a state-by- 
state basis. 

Examination of t^he characteristics of the juvenile justice population is 
a critical undertaking in determining what alternative programs and services 
are needed. Below is a summary of findings from the population data (Chapter 
III) supplied by 35 states. Again, the reader is advised against the aggregation 
and generalization of the state survey responses. 

Characteristics of the Juvenile Justice Populatjron and Utilization of 
Current Alternatives 

The total number of juvenile arrests for a siJ^-month period (January-June 

of 1981), was ^76,719. Of this amount, about five percent were for serious 



*Cqst data were supplied by 30 of 35 states reporting, 

10 



331 



delinquent offenses as defined by the JJDP Act (crininal homicide, rape, oayhen, 
kidnapping, aggravated assault, robbery, larceny, felonious theft, laotor vehicle 
theft, burglary, breaking and entering, extortion with threats of violence, 
•nd felonious arson). Nearly 80 percent were for other delinquent offenses, 
while thc^remaining arrests were primarily for status and related offenses. 
The number o*f juveniles detained in adult facilities for any given day during 
that period was 1 , 778. Of those jailed, only lUl ( roughly lA percent) "C^re" 
reported to be serious delinquent offenders. 
« The distribution for the nuiaber of juveniles currently placed in existing 
alternatives breaks out as follows, the laost widely used placements are pro- 
bation, followed by foster care, state juvenile facilities, group homes, secure 
detention, and shelter care. The lengths of stay reported by the states reflect 
that placcnents in foster care were of the longest term (averaging 373 days), 
followed in declining order by probation, group hones, state juvenile facilities, 
shelter care, and finally secure detention (averaging 17 days). 

States also reported the number of service or bedspace vacancies in alter- 
natives. Vacancies currently exist for each of the potential alternatives 



except probation. In fact, the total number of vacancies on a given day exec 
the total number of juveniles ^o be removed from jail. One problem Is, howeverT 
that alternatives are not necessarily located near the jails holding these 
juveniles, therefore, new placement alterna_tl,xfi*/niay be required. Another 
problem is that the current vacancies may exist in alternatives not appropriate 
to serve the Juveniles in jail. 

Results from Removal Experiences 

Currently, Jail Removal Initiative (JRI) jurisdictions have budgeted dollar 
amounts for the implementation of their removal plans. In contrast to the state 
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surveys which indicated secure detention as the primary alteroAtive , the majority 
of JRI inplcmentation oonies bought various community residential or cotanunlty 
supervision alternatives. Nonsecure programs and services comprised over 90 
percent of total rert^val costs of the JRI jurisdictions portrayed in Chapter IV, 
Planning) startup, and implementation costs associated with removal varied 
across all JRI jurisdictions. As indicated in Table EX2, costs of planning 
for removal in one jurisdiction can be as much as four times more costly than 
at a comparable site. Similarly, startup costs of the removal plan are widely 
disbursed ($2, 700-$60,9O0) . The costs of 2A-hour intake also show a wide range. 
Table EX2 clearly Indicates that removal activities in one jurisdiction can 
cost nany times that of similar activities at another site. Additionally, per- 
sonnel and non-personnel budgets are distributed similarly po the expenditures 
of operating programs and services found In the cost models. Personnel coats 
are projected to account for 60-95 percent of total operating expenses for roost 
alternatives. However, when volunteers are used, personnel costs can comprise 
only 3-19 percent of total operating costs. 

For different reasons, it Is inappropriate to utilize JRI budget as demon- 
strative of actual removal costs: (1) JRI costs are projected, not actual, ex- 
penditures, and (2) because jurisdictions participating In the JRI chose to do 
so, they were conmitted to the use of less restrictive settings. The 'extent to 
which these jurisdictions are representative of other regions across the country 
is undetermined. 

To some degree, JRX l>«dgets Indicate Che extent to which administrative 
arrangements can affect coata of alternative placements and services. For 
instance, in one jurisdiction 24-hour intake coverage is perfonaed In a five- 
county region on a decentralized basis (i.e., one Intake worker per county). 
Another jurisdiction provldea round-the-clock Intake in a nlne-\^unty region 
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TABLE EX2 



PLANNIHG:» STARTUP, AND SELECTED OPERATING COSTS; 
FOUR JRI JURISDICTIONS 



Total 

Planning 
Jurisdiction Coats 

AIab*D« (SAYS) $29,800 

21,500 



Arkansas 
(OMARR) 

Illinois 
(BoXingbrook) 

Louisiana 
(16ch Judicial 
District) 



33,700 
86,400 



TiiDe to 

Plan 
(months) 

6 

8 



Total 
Startup 
Costs 

$26,100 

60,900 

2,700 

7,000 



Time to Fully 
Implement 
(raonths) 

5 

12 



Intake Operating 
Cost (investment 
per child) 

. $23 

120 

58 

32 



Reference: Chapter IV, Removal Experiences. 
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with a centralized approach (i.e., arresting and probation officera froo out- 
lying coxmtiea call a central intake office for release/detain dcciaiona). 

In terms of operating costs, decentralized Intake Is projected to be about 
^ $120 per intake, while\ the centralized estimatea range from $23 to $58 per 

intake. It appears, then, that centralized administrative arrangements oay 
be laore cost-ef feclent than a decentralized organization. However, for reasona 
discussed in Chapter IV, a centralized intake operation Is not necessarily 
preferable to the decentralized approach in all jurisdictlona. Unique regional 
characteriatica may necessitate a decentralized approach as the looat viable 
method to accomplish removal. Clearly, knowledge of a Jurisdiction and ita 
Juvenile Justice ayatea ia needed to accurately estimate the most viable method8» 
and therefore, the costa of removal. 

Alao Illustrated in one JRI budget is the advantage of using volunteers 
and other donationa to help defray the costs of remova^. One Juriadlction eati- 
matea a need to aecurely detain approximately 39 youths over the next 18 months. 
In lieu' of building new secure J^ivenile detention capabilities, the jurisdiction 
has opted to provide secure detention by way of intensive supervision. Off- 
duty law enforcement officers hav& volunteered their time to supervise children 
needing secure detention in a hospital unit us6d to detoxify Juveniles. Since 
the average length of atay is short (2.3 days), these volunteers can provide 
round-the-clock superviaion. As a reault, the personnel outlays for the com- 
munity residential program account for nine percent of the total operating 
budget. 



awi^ f 



Summary of Conclusions about Coata of Removal 

Several inferences about the coata of removal can be drawn^ from the pre- 
ceding information. Rclowj conclusiona are divided Into two subaeta. First, 
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factors of rcnoval coata are enumerated . Second, becauae they are directly 
related to the costs of removal, conclusions about the current utilization of 
alternatives and characteristics of the Juvenile Justice population are presented. 

Conclusion* about Regx>vt^|fcosts 

1. Three policy choices of alternatives to adult Jails cj»n be delin- 
eated: secure detention, Voinaunity residential care, comiaunity 
aupervision. A range of alternatives exists within each policy 
choice. A range of cost variation exists among the alternatives. 

2. How to distribute Juveniles in -fill among alternative policy 
choices is a critical decision. The key questions are: Should 
the child be placed in secure setting? If the child can be placed 
in a less secure setting, should s/he be removed from the natural 
home? 

3. Costs of intplementing removal are a function of national, state 
and local policy decision. It is virtually impossible to estab- 
lish a final dollar figure for the cost of removal without first 
delineating procedures to bring about removal and establishing 
the need for alternative programs and services on a Juriadiction- 
by-Jurisdlction basis. 

Once a needs asaesament is conducted and a removal plan is estab- 
lished, dollars required to Implement removal can be estimated. 
The costs of removal estimated by the state surveys reflect a 
heavy emphasis upon the building and use of secure detention as 
an alternative to adult Jails and lockups. The cdsts of removal 
estimated by Jurisdictions which have implemented a needs assesa- 
ment and a plan for removal reflect a heavy emphaais upon the use 
of various nonsecure alternatives. 

5. Kajor factors that affect total cost are facility, peraonnel, 
level of servicea, and admlnlstrat Iva arrangements. There ara 
ways to defray costs through in-kind sources, e.g., by using 
existing facilities or staffing with volunteers. Thus, the 
degree to which one draws from available community resources ia 
critical. 



Concluaions about Current Utilization of Altematlvea and Characteristics 
of the Juvenile Juatice System 

^. Abou( 14 percelit of Jailed Juvenllea are held for aer^dua offensea. 

2. There are twice aa many ^venlles arrested for statua offensea 
, as there are for serloua delinquent chargea. 



15 



\ 



336 



3. The avaiUblHty of comrounity residential type placements. I.e., 
group homes and shelter care, are less thin that of secure deten- 
tion (based on existing capacities). 

4. Across the nation as a whole, vacancies exist within ail of the 
potential alternatives (with the exception of probatloii). 

3. There Is a great deal of Interest and concern about removal on 

the part of the states as evidenced by the level of detail provided 
In Individual state submissions. 

4 

6. A wide population distribution exists for Juveniles in adult Jails 
and lockups. Most Juveniles in Jail have not costaitted serious 
crimes as defined by the JJDP Act. 

7. There is little knowledge on how to distribute the Jailed popu- 
lation aXDong alterr\f tlves, because the characteristics of that 
population conaonly have not yet been Identified. 

8. Informed decisions (policy choices) suggest the need for Improved 
Intake screening and classlf Icstlon of Juveniles (i.e., needs 
assessment) . 

9. The states have limited experience In projecting costs of various 
alternatives . 

EXPERIENCES OF JURISDICTIONS WHICH CURRE^f^LY REQUIRE REMOVAL OF JUVENILES 
> FROM ADULT JAILS AND ^bOCKUPS - } 

4 

For this study. Information regarding removal experiences is derived from 
two main sources; the four JRI scenarios and the Pennsylvania summary (see 
Chapter IV). Topics addressed include obstacles to removal, rem^gl plan focus, 
time requirements to Implement the removal plan, monitoring of the removal plan, 
and net-widening Issues. 

Results from the Jail Removal Irnlttat>ive and Pennsylvania 

Jurisdictions encountered both similar and diverse experiences with removal. 
It is to be expected that many removal experiences are shared- by the various 
JRI reglon8,/«ince the methods used to plan fq;^ removal were basically uniform 
in each Jurisdiction. Yet, similarities also exist between the "jurisdictions 
and the Commonwealth of Pennsylvania. 
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Obitacles to Removal 

Comon to all jurisdictions examined in Chapter IV, a core of obstacles 
energed which Impeded the prohibition of juvenile placement in adult secure 
settings. Exanples of these hindrances are. a lack of locally accessible 
alternative programs and services (including transportation), a lack of specific 
xelease/detain criteria (i.e., objective intake screening), physical/geographjial 
problens such as lengthy travel times and distances between the site of custody 
and the nearest juvenile placement alternative, and state statutes which allow 
law enforcement the authority to detain youth predispositionally in adult jails. 
There are also econonic obstacles evidenced by snail tax bases and a low priority 
given to the issue of children in jail, political obstacles that often occur 
when aeveral counties pool efforts aAd resources together in a cooperative 
removal plan, and perceptual differences regarding the type and acale of altfcr- 
nativea needed (for example, secure detention perceived as the single-solution 
alternative to adult jail). 

The proceas of conducting a needs assessment helped overcome some obstacles 
such as the lack of intake criteria, and the perceptual pre-dlsposltion toward 
secure detention. Other obstacles were surroounted by identifying and imple- 
menting alternatives needed by the juvenile justice population or by enlisting 
the support of key local leaders. Currently, JRI sites have established work- 
plans by which ,to progress toward the resolutlonTf obstacles not yet overcome. 

Time Required to Plan for Removal 

JRI regions required varying amounts of time (A-8 months) to develop a 
plan for removal. The two most time-variant steps in plan development were 
data collection for the needs, assessment and the establishment of policy and 
procedures for various compoi^enta of the removal plan. 
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^ Coeponcntt of the Reiaovil fXmn (Selected Alternit Ivet) 

The jurisdictions utilized ■ variety of ■Itemttlvet coaponentt of 
their resx>VBl plans. Ho tvo JRI sites Isaplcoented the sane networks of slter- 
native pro^rcns snd service*. However, Just ss s core o£ obstscles eaerged 
froa esch of the scenario*, so did s core of sltemstlve^profrsas snd services. , 
Cooponents of the reiio which comprise the core Include: (1) 24*hour 

Intstce Bcreenlns» (2) looe provision for secure detention (Including Intensive 
supervision); (1) st least one cooaunlty resldentlsl prograa; (4) st lesst one 
cosDunlty supervision prograa or service; snd (5) trsnsp^rtstlon services. 
Specific slterastive* provided by the foun^^ sites. In order of their frequency 
of occurrence, were: 24-hour Intake, trsnsportst Ion, vsrious cotazxiunlty super- 
vision services, foster snd shelter csre, snd secure detention or Intensive 
supervision. Slgnlf Icsntly , little or no need was Identified for secure detention. 
In two jurisdictions. Intensive supervision wss provided in lieu of secure 
detention. In Pennsylvsnla , the funding laechsnlso dlscoursged the building 
of secure detention centers. 

TIbc Required to lepleaent Reoovsl Plsn 

Varying amounts of tisc were required to operstlonsl Ize the coisponents 
of the reoovsl plsn. Jurisdictions were sble to Impleoent soae progrsms snd 
services within s few weeks sfter funding coixaenced (Deceiaber, 1981-Februsry , 
I9S2). Other alternatives sre not yet operstlonal. It Is sntlclpsted that 
full Iqplecwntatlon of the renovsl plsna will require froa 3-12 months. 

Pennsylvsnls sccorspllshed complete retaovsl over s five-yesr period. Clesrly, 
statewide Inltlstlves nay require more time. JKI jurisdictions, whlch^sre 
single snd miltl-county regions, are staaller than ststes. A state's size (snd 
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broader Jurisdiction) may cuke the proccts of renovtl loorc cooplcx than at the 
regional or county level. The Increased complexity for stacea nay nanlfest 
Ittelf by havlns a larger number of actors involved or a greater need for cooper- 
ation and coordination aiaong juvenile justice practitioners. Undoubtedly, the 
degree of complexity of state and local juvenile Justice systecs has an Inpact 
upon both the process by which to plan for removal as well as the strategy, 
costs, and schedule by which to implement removal. 

Monitoring of the Removal Plan 

Each JRI jurisdiction has developed a method by which to taoniCor the ^ 
removal plan. The monitoring function Is usually performed by Intake staff 
as a normal part of their duties. In Pennsylvania, monitoring occurs by on- 
site inspection and the use of a hotline through which reports of Juveniles 
in Jail can be received. 

Widening the Net Issues ^ 

Pennsyl'Vania has not experienced a net increase In the total nunber of 
juveniles detained in secure settings. In' fact, the number of securely detained 
juveniles in the Commonwealth has been reduced 38 percent since 1974 (12,697- 
8,189). 

JRI sites projg^ct a substantial decrease in the number of juveniles securely 
detained. Of juveniles held In adult jails prior to remJ^al , only 7-v^percent 
will require secure detention after implementation of removal plans. This 
fin<^ig is consistent with past assessment efforts in Ot^lahoma and Louisiana. 

Conversely, 5RI jurisdictions project an inc'rease in the number of juve- 
ni'les entering nonsecure juvenile placements. It is estiioated that approxl-- 
mately 3-17 percent of juvenile intakes will be placed In nonsecure settings 

\ 
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Chat previously <ftie not available. While the nonsecure placement Increases 
alght be viewed as "widening the net," one must bear In mind that, according 
to specific criteria, a portion of the juvenile population showed a legitimate 
demand for these services. Although a lack of services sometimes results In 
returning a child to the natural home, these data Indicate that return to home 
Is not always an adequate response by the justice system to the needs of the, 
youth population. 

Moreover, JRI participants project that between 50-100 percent of arrested 
juveniles are to receive previously unoffered Intake services. Of these Intakes, 
7-28 percent are estimated to receive various coirmunlty supervision services 
chat, heretofore, were also unavailable. 

Sunasary of Conclusions about Experiences of Removal 

The preceedlng Information indicates that removal was accomplished by 
varying means In each of the five locations reviewed (the four JRI jurisdictions 
and Pennsylvania). Enumerated below are Inferences drawn from the experiences 
of removal contained In Chapter IV. 

Conclusions about Removal Experiences 

1. * Jurisdictions experience a core of obstacles to removal Including 

a lack of alternatives; a lack of objective Intake screening; 
a lack of transportation services, physlcal/geog'raphlcal problems^ 
legal and political hindrances, and perceptual orientations which 
heavily emphasize the need for secure detention. 

2. Jurisdictions demonstrate the need to plan for the removal of 
juveniles from adult jails and lockups. 

3. Jurisdictions demonstrate a need for financial and technical 
assistance to plan for and Implement alternatives. 

4. Without assistance, jurisdictions Indicate little knowledge 
regarding varying strategies to accomplish removal. 
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5. Juriidictiont which have Ispleiaented a plan for reooval are 
offering nonsecure programs and services that are tailored to 
the entire Juvenile Justice population, not solely for "kids 
in Jails". 

6. Jurisdictions which have impleoented reooval have required varying 
amounts of time and Done/ to plan for reooval. 

7. Jurisdictions which have impleoented a plan for reooval have 
utilized a variety of alternatives to accomplish removal. 

8. Jurisdictions which have implemented a plan for removal indicate 
that secure detention is a small part of the desired alternatives 
after conducting a needs assessment. 

9. Jurisdictions which have implemented remoyal have required varying 
amounts of time and money to oper«tionalize alternative programs 
and'^c>rvices. ' 

i 

10. Jurisdictions which have implemented a removal plan have devel' 
oped methods to monitor that plan and Juveniles who continue to 
be placed in Jail. 

11. Jurisdictions which have implemented a plan for removal via 
assessed needs have not experienced a net increase in the- number 
of aecure detained Juveniles. 

12. Jurisdictions developed a core of alternatives including 24'hour 
intake and transportation servicea, secure detention, a community , 

^ residential prograo, and a cocxnunity supervision program or service. 

13. To accomplish removal. Jurisdictions have required changes in 
policies and procedures regarding law enforcement apprehension, 
intake screening, methods of referral, and contact with the Juve- 
nile court. 

14. Jail removal plans are unique to each Jurisdiction, but one 
common theme abounds: removal can be achieved within a large 
variety of action plans which develop a network of programs and 
services responsive to the needs of the Juvenile Justice popu- 
lation. 



POSSIBLE ADVERSE iUMIFlCATIONS OF REMOVAL 

This part of the report (Chapter V) addresses posaible ramifications 
resulting from removal. Data are coopiled from Pennsylvania, state survey 
respondants, and JRI Jurisdictional personnel. It is intereating that some 
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potential ramifications perceived by the states and the JRI slcea were actually 
obaerved. In Pennsylvania. However, with these data It cannot be deterolned if 
the experlcncea of Pennsylvania are necessarily attributable to reaoval. Below, 
experienced raaif icatlonc In Pennsylvania kre presented, followed by perceptiona 
of atate survey respondanti and JRI Jurisdictional personnel. 

Experienced Raaif icatlons 

As noted in the secciori on removal expelrlences, Pennsylvania did not exper- 
ience a net increase In the nuaber of Juveniles securely detained. In fact, 
the rate of Juvenile Incarceration has decreased 38 percent since 1974. Over 
the past three yeara, the^e seema to be a slight Increaae In the nuaber of waivara 
to adult court. However, four years ago there were oore waivers than laat year 
(402 In 1977, 371 in 1980). Therefore, It is inconclusive whether removal ia 
linked to an Increased nunber of Juveniles tried as adults. Other changea * 
observed In Pennsylvania Include: , 

— a decrease In the overall tlrae spent by Juveniles in the Justice 
systes, 

— an Increase In the time that Juveniles are held in secure settings; 

— an Increase in the use of private service providers, non-aystea 
alternatives, and nonsecure alternatives. 

Perceived Ranlf Icat lona 

Both statea and JRI sites were queried about possible ramifications asao- 
elated with the reokoval requlreaent. Although Individual statea varied in their 
projections of future iopact of the removal requirement, moat states agreed 
that they expected the following to be associated with removal: 

— a decrease In the rate of Juvenile incarceration; 

— no change in the nuaber of waivers to adult court; 
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— SO Increase in overall cIm spent in che Juvenile Justice systen; 

— sn iocresse in the use of privste providers; 

— sn increase In the need for sdtdnistrstive resources; 

— sn increase In the use of non-systeo slternatives; 

— sn incresse In the use of nonsecure slternatives; 

— no change or in Increase In negative cosxmmity perceptions about _ 
juvenile Justice. 

Like the states » individual JRI Jurisdictions slso differed in projected 
raoificstions of the reaoval requlreocnt . Those areas of iapsct in which JRl 
sites tended to concur included: 



— no change in the nuaber of wslvers to adult court; 

— s decresse In overall tine spent in the Juvenile Justice system; 

— sn Incresse In the use of privste providers; 

— sn increase in the need for sdnlnistrstive resources; 

— sn increase in the use of non-systeo sltemstlves; 

— an incresse in the use of nonsecure alternatives; 

— s decresse in negstlve cotamunlty perceptions sbout Juvenile Justice. 
Botft states and JRI Jurisdlctiona were aaked to identify their primary 

aource of Infonaation in aaking their projectiotis sbout possible rsmif lest ions 
of reoovsl. Expert opinion by Juvenile Justice prsct it loners vaa the main infor 
nation aource. Only eight atatea noted that their infomatlon vaa baaed upon 
planning atudlea (including master plana, lopact projecta, etc.). 

Conclusiona about Potential Rjytf icationo 

Although St the present time there la little empirical evidence concerning 
the ranlficatlons of removal, the following hss been deduced from this study: 



a 0-10 percent decresse in the rste of Juvenile Incsrceration; 
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1. Jurisdictions have different perspectives about the potential 
effects and raaif Icat Ions of Jail reteval. 

2. Jurisdictions which have Implescnted a plan for removal «re not 
experiencing a net Increase In secure detention for Juveniles. 

On the other hand, states surveyed tended to select secure deten- 
tion «s the preferred alternative. 

3. Possible adverse raalf Icat Ions Include an Increase In the nuaber 
of waivers to^adult court and an Increase In the length of tlse 
In Juvenile detention centers (based on Pennsylvania). 



4. More Juveniles than those who are now placed In adult Jalla are 
likely to receive services after reeoval Is Inplenented. Yet» 
It is likely that the nuaber of securely detained Juveniles will 
not Increase If a needs assessment Is conducted. 



RECQQgN DAT IONS 

As centloned previously » numerous factors bear upon the effort to restove 
Juvenllea fron adult Jails and lockups. Evidence accusmlated during the conduct 
of thla study «akes It clear that total reiDOval will be accoapllshed aa a product 
of state and local public Interest «nd support; recognition and Identification 
of the difficulties and responsibilities Involved «t each level; the Increasing 
dlssenlnatlon of technology and Inforraatlon regarding alternative courses of 
action; and» laatly but laoat critically^ the vllllngneas of cocaltaent to the 
long-tena effort that will necessarily be required. 

For these reasons^ the following reconoendat Ions are presented as a neans 

of working toward achleveoent of rciaoval as a public goal. 

1, State and local Jurladlctlons ahould provide for th^ Identifica- 
tion of the Juvenile populations served and the potmitlal for 
utilizing various alternative programs and services for this 
population (aa dete mined on a Jurlsdlctlon-by-Jurlsdlctlon 
basis). 

It has been noted that «any states feel that the dtvelopaent of secure 
Juvenile facilities Is necessary in order to close Jalla to Juveniles* however* 
experience demonatratea that thla need not be the case. Despite federal esphasls 
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on nonsecure poasiblUtles for taany years, nooeroua states and localities still 
regard juvenile detention facilities as the primary alternative. It would 
appear that, all efforts to the contrary, Information Is not getting through 
to all the states and that attitudes regarding alternatives and their use are 
changing only slowly In sooe areas. Current Infonnatlon and technology dlsscai- 
aatlon oathoUa should ansure coverage of ail constituency groxjps of the juve- 
nile Justice system. 

In those Jurisdictions which have received direct federal asalstance and 
funding, reooval efforts are characterized by a willingness to explore nonsecure 
comunlty residential and conaaunlty supervision prograns and services. Theae 
alternatives can be less costly than secure, facility-based prograns In tenas 
of both caplt^al and operational expenditure. The point remains that when states 
and localities ex^ine Juvenile Justice systems, the process seems to reault In 
a reduced reliance on secure placement options, and conaequently, a potentially 
reduced removal cost. 

2. In order to nake Informed policy choices, a nuaber of questiona 
oust be asked through a conscientious' planning proceaa. This 
planning process will help (1) ensure the toost applicable and 
reasonable allocation of available funds toward the removal of 
Juveniles from adult J alia; (2) minimize the costs associated 
with renov/ii whetever poasible to overcome potential resistance 
due to monetary constralnta; and (3) promote t>ie availability 
of a range of programs and services which meet the needa of the 
Juvenile Juatlce population. States and localltiea ahould purau^ 
a plan for removal an<^^onduct a planning process on a atate-by^- 
atate basis aa the founAtlon for necessary and definitive syatem 
change. 

Given the conclualons set forth previoualy in this report, it is incumbent 
upon atate and local authorities to establiah a uniform process where existing 
condltiona and needa for alternatives aervices in each Juriadiction can be 
inveatigated, deacrlbed and analyzed. Such analyais ahould be performed by 
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each state according to sone consistent format. How to distribute juveniles 
in jail aoong alternative policy choices is a critical decision. The key ques- 
tions are: Should the child be placed in a secure setting'^ If the child can 
be placed in a less secure setting, should s/he be removed from the natural 



This process should include, 'but not neCCTSarily be linited to, such items 



A. Clear, unifom guidelines regarding state and local roles and 
responsibilities pursuant to the Planning and ioplenentation 
effort; 

B. Well-defined problen identification, target population, and pro- 
jected goals for the planning effort; 

C. Inventory of all existing programs and services available to 

the juvenile justice system within each state and its juris- * 
dictions; 

D. Assessment of policies and procedures which have bearing upon I 
out-of-honie placements for juveniles; j 

E. Procedures of information analysis, specifically in the areas / 
of intake screening and decision-ipaking, actual placements and / 
programs, prograntroatic costs, length of time in the juvenile 
justice system, current availability of alternatives, and legal 
procedures (due process) ; 

F. Identification of needed transportation services and nev alter- 
natives based on information discovered (including information 

' regarding concepts of programs, policies, and procedures), and 

economic consequences; 

G. Method of continued monitoring of juveniles held in jail. 

It is anticipated that planning at this scale will only be possible by 
following a uniform process capable of some degree of flexibility to accommo- 
date changing situations in each state. 

Necessary t6 this effort will be the development of objective intake 
screening criteria by each jurisdiction. Information obtained during the 
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planning process can be weighed agalnat these criteria to proJes:t the nee4 
for alternative services, oore detailed reiDoval costs, and the need for specific 
technical expertise and/or funding assistance. The specific criteria and the 
planning process should reduce the states* emphasla on secure Juvenile deten- 
tion and proBote the perspective which considers secure detention as one alter- 
native among many others. 

The state and local removal effort should be aimed at providing a core 
of alternatl^re programs and services to alleviate the use of adult Jails and 
lockupa. The core should Include 2^-hour Intake screening, transportation 
services » secure and nonsecure residential programa, and superviaed release 
to the home. State removal plans should include: 

A. The development of a flexible network of service and placement 
options based upon the principle of selecting the least restric- 
tive setting and maintaining family and community ties; 

R. A planning, needs assessment, and Implementation process which 
affords Juveniles all due process requirements and Involves 
citizen and professional participation; 

C. The development and adoption of court intake criteria, consistent 
with nationally recomraended standards for alleged Juvenile offen- 
ders and non-offenders who are awaiting court appeariince; 

D. The development of services which resolve problems of Juveniles 
In a non'-judlclal manner. Including the coordination of public 
and private child welfare and Juvenile justice services. 

This planning and Implementation process should distribute Juveniles 

currently Ji^lled Into the most appropriate alternative policy choices, and 

consequently, provide a viable and flexible removal plan. • 

3. Congress should anticipate flexibility In the target date of full 
implementation of state plans (December 8, 1985). 

The accomplishment of removal requires concentrated effort on the part of 
atate and local agencies. The experiences of Pennsylvania and the JRI Juris- 
dictions Indicate that unique clrcumstancea require a variety ol actlona,^proce- 
durea and time requirements to Implement removal. 
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Some jurisdictions arc closer to removal than others. For instance, one 
state may currently be conducting a needs assessment while another may remain 
basically uninformed about the extent that jails are utilized for juveniles 
or the characteristics of the juvenile justice population. Therefore, it twy 
be unrealistic to expect that all states can adequately plan for and fully 
implesjient removal in the time allotted by the Act. It should be anticipated 
that special circumstances may necessitate a longer period of time for some 
states. 
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Excerpt From Appendix to the Budget of the U.S. 
Government, Fiscal Year 1983 
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FOR IMMSDIATK RELEASE OJJDP 
TUESDAY, JUNE 8, 1982 202-724-7782 



The Department of Justice today presented the U.S. Congress 
with a report citing the Jieed £or much improved state and local 
planning for removing all juveniles from adult jails and lockups 
by December 1985. 

"The study found that although resolute commitment will get 
the children out of the jails, the technical information needed 
to accomplish this is simply not reaching many communities," 
said Charles A. Lauer, acting director of the Department's 
Office of Juvenile Justice^And Delinquency prevention. 

The $100,000, three-voy^e report, "Jail Removal Cost 
Study," was prepared in response to a congressional request. It 
was completed from state-submitted information and an analysis 
by the University of Illinois Community Research Center and the 
office and contains a detailed discussion of the various policy 
decisions that influence jail removal costs. ■* 

Under current federal law, states that receive juvenile' 
justice formula grants must have programs that prohibit the 
detention of juveniles in jails and lockups with adult offenders 
by December 1985. 
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The report said the cost of detaining juveniles apart from 
adults can range from $69,740 to $22,170 for holding 100 youths 
for 10 days. The cost depends on whether the detention is 'in a 
secure facility, a less restrictive residential facility, or 
under community-based supervision, the report said. 

Many states feel it is necessary to build secure facilities 
to close jails to juveniles, the report said, "However," it said, 
"experience demonstrates that this need not be the case, 

"Despite federal emphasis on nonsecure possibilities for 
many years, numerous states and localities still regard juvenile 
detention facilities as the primary alternative. 

"It would appear that, all efforts to the contrary, in- 
formation IS not getting through to all tRe, states and that 
attitudes regarding alternatives and their u^ are changing 
only slowly in some areas," 

It said, though, that with "state and local public inte'rest 
and support" total removal "will be accomplished." It cited 
Pennsylvania as a successful example. , Tbat state removed all 
juveniles in a five-year program during which the number of 
youths held in secure facilities fell 35 percent (from 12,697 
to 8,289) . > 4 

The report said a survey of the 50 states found, among 
other things, the following: 

■v 
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—About 14 percent of the jeTile^ juveniles are held for 
serious offenses. ^ 

—There are twice as many youths arrested for status 
>ffenses as there are for serious delinquent 'charges. 

--There is a need for improved juvenile intake screening 
and classification. 

— All governmental units have had limited experience 
in projecting the costs of various alternatives. 

Among the obstacles to removal are a local lack of 
alternatives, economic problems caused by narrow tax bases, 
and political difficulties in getting local jurisdictions to 
cooperate in creating regional alternatives, the report said. 

"Jail removal plans are unique to each jurisdiction," the 
'report commented, "but one common theme abounds: removal can 
"be achieved within a large variety of action plans which develop 
a network of progr2uns and services responsive to the needs of 
the juvenile justice population." 

rt said, too, that in those jurisdictions that have 
-received federal assistance and funding "removal efforts are 
characterized by a willingness to explore nonsecure community 
residential and community supervision programs and .services. 
These alternatives can be less costly than secure, facility- 
based programs in terms of both capital and operational 
expenditures. 
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The p6int remains that whenyctates and localities examine 
juvenile 3ustice systems, the process seems to result in a 
re-iuced reli.ance on secure placement options, and consequently, 
a potentially reduced removal cost." 

A sjmmary of the report cary be obtained by writing the 
Office of*Juvenile Justice an^ Delinquency Prevention in 
Washington, D.C 20531. 
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